MIAMIDADE

Memorandum

(Second Reading 10-02-07)

Date: June 26, 2007
To: Honorable Chairman Bruno A. Barreiro Agenda Item No. 7(L)
From:
Subject: :posed Amendments to Chapter 17 of the Miami-Dade County Code, Pertaining to
Minimum Housing
RECOMMENDATION

It is recommended that the Miami-Dade Board of County Commissioners (Board) approve the attached
ordinance amending Articles Il and lil, Sections 17-11 through 17-13, 17-15, 17-17, 17-30 and 17-30.1,
17-46, 17-49, 17-51 through 17-53, 17-55, 17-58, 17-66, and 17-67; repealing Section 17-18 and 17-58
and creating Section 17-58(A) of the Code pertaining to Minimum Housing. The proposed changes will
repeal the Minimum Housing Appeals Board and replace it with an appellate review process conducted
by a Hearing Officer that will preside over minimum housing cases. It is recommended that this be
approved so that there is a viable mechanism for the resolution of appeals of Minimum Housing
enforcement actions.

BACKGROUND

In 1968, the Board adopted Miami-Dade County Ordinance No. 68-14 (see attached), which created a
13-member Minimum Housing Appeals Board (MHAB). The purpose of the MHAB was to hear and
determine appeals from actions and decisions of the Minimum Housing Enforcement Officer in
accordance with the provisions of Section 17-17 of the Code of Miami-Dade County. Its powers applied
to cases within the jurisdiction of unincorporated Miami-Dade County and the City of Miami. Members
of the MHAB were appointed by the Board of County Commissioners and were to serve a maximum
term of three years. In order to hold a meeting, there had to be a quorum, which consisted of four
MHAB members. The MHAB was scheduled to meet once a month or more as needed to hear appeals.

During its existence, the MHAB heard several thousand minimum housing cases and granted
numerous variances to protect the general safety and welfare of our community. During the 2003
Sunset Review process, Team Metro and MHAB members jointly concluded that it was in the public’s
best interest to abolish the MHAB. Despite numerous attempts, the MHAB has not been able to
achieve a quorum since 2002, resulting in appeals not being heard. Team Metro has been resolving
disputes and working with property owners to achieve compliance. The sunsetting of the MHAB
enabled Team Metro to create an alternative appeal process.

This ordinance would provide for a hearing officer appeal procedure that is parallel to the mechanism
set forth in Chapter 8CC of the Code of Miami-Dade County. In addition, the creation of this appellate
appeal process aligns the minimum housing compliance process with other Code sections enforced by
Team Metro. The establishment of a Hearing Officer streamlines the appeal process and ensures that
cases are heard in a timely manner. Under the proposed process, residents will be able to file appeals
through the Clerk of the Courts. This process better serves the needs of residents by ensuring that we
have an effective and efficient appeal mechanism that enables them to have their cases heard
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expeditiously. It is important to note that if a person disagrees with the Hearing Officer's decision, they
have the right to challenge the decision through circuit court.

Hearing Officers are recruited through the placement of a solicitation advertisement in the Miami
Herald’s Neighbor's Section, Diarios de las Americas, and Miami Times. Interested individuals must
posses an outstanding reputation for civic pride, interest, integrity, responsibility, and business or
professional ability. Candidates must meet the following qualifications or criteria: Residency in Miami-
Dade County for at least six months and throughout the duration of the appointment; certification or
license as a general contractor, architect, engineer or attorney; posses a Bachelor's Degree and have
two years of community service or involvement; consent to a criminal background check; not have any
outstanding code enforcement fines or other outstanding funds due to Miami-Dade County; adhere to
the Miami-Dade County Code of Ethics; conduct all hearings with decorum; and adhere to all other
requirements of the County Code.

Hearing Officer appointment recommendations are made by the Hearing Officer Review Board, which
is comprised of Miami-Dade County employees from the Building Department, Clerk of the Courts,
Consumer Services Department, County Attorney’s Office, and Team Metro. They convene to review
the Hearing Officer applications submitted and make appointment recommendations to the County
Manager. Appointed individuals may serve for a period of up to two years.

Fiscal Impact

The Minimum Housing Appeals Board members were volunteers appointed by the Board of County
Commissioners without compensation. Hearing Officers are compensated through the Clerk of Courts.
In addition, the Clerk’s Office charges security costs as part of the hearing cost. It is anticipated that
approximately 50 Notices of Violation will be appealed each year. As such, Team Metro projects a
fiscal impact of $6,300 per year. This estimate includes the Clerk’s cost plus the salary and fringe costs
of a Team Metro Minimum Housing Enforcement Supervisor that will represent the department at the
hearings.

Attachme

Assistant County Mtnager



MEMORANDUM

(Revised)

TO:

FROM:

Honorable Chairman Bruno A. Barreiro
and Members, Board of County Commissioners

R. A, Clevas, Jr!
County Attorney

DATE: October 2, 2007

C.

SUBJECT: Agendaltem No.  7(1,)

Please note any items checked.

A
A

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing
Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review
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ORDINANCE NO.

ORDINANCE AMENDING ARTICLE II, SECTIONS 17-
11 THROUGH 17-13, 17-15 ,17-17, 17-30 AND 17-30.1;
REPEALING SECTION 17-18; CREATING SECTION
17-18A OF THE CODE CONCERNING THE MINIMUM
HOUSING STANDARDS;  ESTABLISHING A
HEARING OFFICER; AMENDING ARTICLE III,
SECTIONS 17-46, 17-49, 17-51 THROUGH 17-53, 17-55,
17-57, 17-66 AND 17-67 OF THE CODE; REPEALING
SECTION 17-58 OF THE CODE; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 17-11 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:!

Sec. 17-11.  Notice of Violation

Whenever the Minimum Housing Enforcement Officer or
his assistant finds and determines that there has been a
violation of the minimum housing standards established by
this article, he shall give notice of such violation to the
owner. Such notice shall be in writing, shall specify the
violation and shall specify the time for compliance. Such
notice shall specify that the violation must be corrected or a
building permit for the work required to correct the
violation must be obtained from the County or appropriate
municipal building and zoning department having
jurisdiction within the time specified in the notice and that
final compliance must conform to the requirements of the
South Florida Building Code. Such notice shall contain an
outline of the remedial action which, if taken, will

! Words stricken through and/or [[double bracketed]] shall be deleted. Words
underscored and/or >>double arrowed<< constitute the amendment proposed.
Remaining provisions are now in effect and remain unchanged.
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constitute compliance with the requirements of this article.
Such notice shall inform the owner of the right to apply to
the [[Minimum—Housing—Appeals—Beard]] >>Hearing
Officer<< for a hearing and review of matters within the
notice as provided in Sections 17-17 and 17-18>>a<<
herein. Such notice shall also inform the owner that failure
to comply will result in enforcement action as provided in
Section 17-15 or Chapter 8CC of this Code. Such notice
shall be served upon the owner. Such notice shall be
deemed to be properly served and binding upon the
property involved if a copy is served by certified mail
return receipt requested, addressed to the owner's last
known address. If the owner cannot be served by certified
mail, a copy of the notice shall be posted in a conspicuous
place on the facilities or premises involved. Such notice
shall state the date of posting.

Section 2. Section 17-12 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-12.  Notice as final order.

Any notice of violation provided for in Section 17-10
hereof shall automatically become a final order in the event
that no written appeal from the notice of violation is filed

with the >>Hearing Officer<< [[Minimum—Heousing
Appeals-Beard]| within >>twenty (20)<< [[ten-0}]] days

after the date of service of the notice of violation.

Section 3. Section 17-13 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-13.  Recording of final order.

Whenever a notice of violation has become a final order, or
whenever the violations specified in the notice have not
been corrected within the time specified in the notice, the
Minimum Housing Enforcement Officer shall file a copy of
such final order or other appropriate instrument indicating
that violations of the minimum housing standards
established by this article exist upon the property involved,
in the office of the Clerk of the Circuit Court of Miami-
Dade County, Florida, who shall cause the same to be
recorded among the public records of Miami-Dade County,

ORD\I437 "
-~



Agenda Item No. 7(L)
Page 3

in an appropriate book provided for such purpose. The
recordation of such final order or other appropriate
instrument as herein provided shall constitute constructive
notice to any subsequent purchasers, transferees, grantees,
mortgagors, mortgagees, lessees, lienors, and all persons
having, claiming or acquiring any interest in the property
described therein, or affected thereby. When the violations
specified in the said final order shall have been corrected
and all costs of enforcement as provided hereinafter are
paid, the Minimum Housing Enforcement Officer shall
have recorded a certificate certifying that the violations
have been corrected and cancelling the final order. All such
final orders shall contain the proper legal description of the
property involved. The cost of recording the original final
order and the certificate of cancellation shall also be
recoverable as costs from the owner of record of the
property prior to recording the certificate of cancellation.
Any person acquiring any interest in or to property
described in a final order after recordation thereof shall be
bound by the provisions thereof, and shall take the property
subject to the requirements set forth in the final order. All
such persons acquiring an interest in or to property for
which a final order has been recorded under this section
shall comply with the requirements thereof, and shall be
subject to all of the other provisions of this article.
Provided, however, that if the time for appeal from the final
order as provided in Sections 17-12 and 17-17 has not run
as of the time of conveyance, the new owner or transferee
of an interest in or to property shall have [[tea—10)]]
>>twenty (20)<< days from the date upon which the
transfer of property interest is effective as to him within
which to appeal the final order to the >>Hearing Officer<<

[[MinimumHeusing-Appeals Beard}]. If an appeal of the

final order has been perfected but a final decision of the
>>Hearing  Officer<< [[Minimum—Heusing—Appeals
Beard]] has not been rendered, the new owner or transferee
may exercise all of the rights of appeal which would have
been accorded to the prior owner or transferor.

Section 4. Section 17-15 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

ORD\I437
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Sec. 17-15. Remedies for enforcement; consent
agreements; hindering or obstructing
Minimum Housing Enforcement Officer.

* * *

(d) The Minimum Housing Enforcement Officer or his
assistant, may, in the Minimum Housing
Enforcement Officer's or his assistant's discretion,
terminate an investigation or an action commenced
under the provisions of this article upon execution
of a written consent agreement between the
Minimum Housing Enforcement Officer or his
assistant and the record owner of the land which is
the subject of the investigation or action. The
consent agreement shall provide written assurance
of voluntary compliance with all the applicable
provisions of this article by the record owner. The
consent agreement shall provide the following:
Repayment of costs >>to<< [[ef]] the County for
investigation, enforcement, and litigation, including
attorneys' fees; and remedial or corrective action.
The consent agreement may, in the discretion of the
Minimum Housing Enforcement Officer upon
agreement of the owner, provide for compensatory
damages, punitive damages and civil penalties. An
executed written consent agreement shall neither be
evidence of a violation of this article nor shall such
agreement be deemed to impose limitations upon
any investigation or action by the Minimum
Housing Enforcement Officer or his assistant, in the
enforcement of this article. The consent agreement
shall not constitute a waiver of or limitation upon
the enforcement of any federal, State or local laws
and ordinances. Executed written consent
agreements are hereby deemed to be lawful orders
of the Minimum Housing Enforcement Officer or
his assistant. Each violation of any of the terms and
conditions of an executed written consent
agreement shall constitute a separate offense under
this article by the owner who executed the consent
agreement, his respective officers, directors, agents,
servants, employees and attorneys; and by those
persons in active concert or participation with any
of the foregoing persons and who receive actual
notice of the consent agreement punishable in

ORD\1437
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accordance with the provisions of Section 17-15 of
this chapter and Chapter 8CC of this Code. Each
day during any portion of which each such violation
occurs constitutes a separate offense under this
article. Decisions and actions of the Minimum
Housing Enforcement Officer or his assistant,
pursuant to Section 17-15(c) of this Code and
written consent agreements executed thereunder,
shall not be subject to appeal to or review by the

[[Mintmum—Housing—AppealsBeard|] >>Hearing

Officer<< pursuant to Section 17-17 of the Code of
[[Metropelitan]] Miami-Dade County, Florida.

* * *
Section 5. Section 17-17 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-17.  Appeals from actions or decisions of
Minimum Housing Enforcement Officer.

>>(a)<<Any person aggrieved by any action or decision of
the Minimum Housing Enforcement Officer may
appeal to the >>Clerk of the Courts<< [[Minimum
Housing—Appeals—Beard]] by filing with the
>>Clerk of the Courts<< [[beard]] within [[ten
603]] >>twenty (20)<< days after the date of the
action or decision complained of, a written notice of
appeals which shall set forth concisely the action or
decision appealed from and the reasons or grounds
for the appeal. >>This appeal provision shall not
apply to any citation issued in accordance with
Chapter 8CC.<< The [[Beard]] >>Clerk<< shall set
such appeal for hearing at the earliest possible date,
and cause notice thereof to be given to the appellant
and the Minimum Housing Enforcement Officer.

[[Eatlure-of-the-appeHantto-appear-at-a-dulynoticed
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Bea-rel—shal—l—be—ﬁﬂal,—a.ﬂd—ﬂe—feheaﬁng—ef
. . . 1]

>>(b) The administrative hearing shall be open to the
public. The proceedings at the hearing shall be
recorded and may be transcribed at the expense of
the person requesting the transcript.

(©) Any person who has been served with notice of
violation shall elect either to pay the enforcement
costs in_the manner indicated on the notice, and
correct the violation within the time specified on the
notice (if applicable); or

ORD\I437
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(d) Request an administrative hearing before a Hearing
Officer to_appeal the decision of the Minimum
Housing Enforcement Officer which resulted in the
issuance of the notice of violation.

(e) Appeal by administrative hearing of the notice of
violation shall be accomplished by filing a request
in writing to the address indicated on the notice, no
later than twenty (20) calendar days after the service
of the notice, whichever is earlier.

[63) Upon receipt of a named property owner's timely
request for an administrative hearing, the Clerk of
the Court shall set the matter down for hearing on
the next regularly scheduled hearing date or as soon
thereafter as possible or as mandated in the
specified Code Section which is enforced pursuant

to this chapter.

(2 The Clerk of the Court shall send a notice of
hearing by first class mail to the property owner at
his last known address. The notice of hearing shall
include but not be limited to the following:

[@9)] Name of the Minimum Housing
Enforcement Officer who issued the notice.

2) Factual description of alleged violation.

3) Date of alleged Violation.

4 Section of the Code allegedly violated.

%) Place, date and time of the hearing.

(6) Right of the property owner to be
represented by a lawyer.

(@A) Right of property owner  to present
witnesses and evidence.

(8)  Notice that failure of property owner to

attend hearing shall result in enforcement
costs and administrative costs being
assessed against him or her.

ORDVI437
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(9)  Notice that requests for continuances will
not be considered if not received by the
Hearing Officer at least fifteen (15) calendar
days prior to the date set for hearing.

(h) The Clerk of the Court shall schedule hearings
upon the request of the appellant. No hearing shall
be set sooner than twenty (20) calendar days from
the date of service of the notice of violation.

(1) All testimony shall be under oath. Assuming proper
notice, a hearing may proceed in the absence of the
property owner.

4) The Clerk of the Court shall provide clerical and
administrative__personnel as may be reasonably
required by each Hearing Officer for the proper
performance of his duties.

(k) Each case before a Hearing Officer shall be
presented by the head of the enforcing agency or his

designee.

(1)) The hearing need not be conducted in accordance
with the formal rules relating to evidence and
witnesses. Any relevant evidence shall be admitted
if the Hearing Officer finds it competent and
reliable, regardless of the existence of any common
law or statutory rule to the contrary.

(m) Each party shall have the right to call and examine
witnesses; to_introduce exhibits; to cross-examine
opposing witnesses on any matter relevant to the
issues even though that matter was not covered in
the direct examination; to impeach any witness
regardless of which party first called him to testify;
and to rebut the evidence against him.

(n) The Hearing Officer shall make findings of fact
based on evidence of record. The Hearing Officer
shall make findings of fact immediately upon
conclusion of the hearing. Once commenced, no
hearing shall be deferred, however, the property
owner shall have the option to request a reschedule
of the hearing. A request to reschedule the hearing
shall only be considered prior to the commencement

ORD\1437 / /
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of the testimony and presentation of evidence. In
order to make a finding upholding the Minimum
Housing Enforcement Officer's decision, the
Hearing Officer must find that a preponderance of
the evidence indicates that the property owner was
responsible for the violation of the relevant Section
of the Code as charged.

(0) If the property owner is found guilty of the
violation, he shall pay the reasonable costs of the
administrative hearing and the costs and expenses
of the enforcing agency for investigation,
enforcement. testing, or monitoring. The costs and
expenses of the enforcing agency for investigation,
enforcement, testing, or monitoring shall be
calculated and submitted to the Hearing Officer, to
be attached to the final order for amount owed, in
standard format as prescribed by departmental
administrative orders approved and amended from
time to time by the Board of County Commissioners
or the local municipal governing board. All costs of
enforcement shall be paid within thirty (30) days of
the date of the administrative hearing unless an
alternate timeframe is established by the enforcing

agency.

(p) The fact-finding determination of the Hearing
Officer shall be limited to whether the violation
alleged did occur and, if so, whether the person
named in the civil violation notice can be held
responsible for that violation. Based upon this fact-
finding determination, the Hearing Officer shall
either affirm or reverse the decision of the
Minimum Housing Enforcement Officer as to the
responsibility of the named property owner for the
Code violation. If the Hearing Officer affirms the
decision of the Minimum Housing Enforcement
Officer, the Hearing Officer shall determine a
reasonable time period within which correction of
the violation must be made, provided however, that
such time period shall be no more than thirty (30)
days. If the Hearing Officer reverses the decision of
the Minimum Housing Enforcement Officer and
finds the named property owner not responsible for
the Code violation alleged in the civil violation
notice, the named property owner shall not be

ORD\I437 / Z/,v
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liable for the payment of any administrative costs,
absent reversal of the Hearing Officer's findings. If
the decision of the Hearing Officer is to affirm, then
the following elements shall be included:

(@8] Amount of enforcement costs of the
enforcing agency.

2) Administrative costs of hearing.

[€))] Date by which the violation must be
corrected to prevent imposition of
continuing violation penalties (if

applicable).

The Hearing Officer shall have the power to:

€8] Adopt procedures for the conduct of
hearings.

2) Subpoena property owners and witnesses
for hearings; subpoenas may be served by
the Miami-Dade County Police Department
or by the staff of the Hearing Officer.

3) Subpoena evidence.
4 Take testimony under oath.
[@)) A Hearing Officer shall postpone and shall

not conduct a hearing if the named property
owner, prior to the scheduled hearing date,
files with a duly authorized County board of
appropriate jurisdiction, an administrative
appeal concerning the interpretation or
application of any technical provisions of
the Code Section allegedly _violated.
However, once an issue has been determined
by a Hearing Officer in a specific case, that
issue may not be further reviewed by a
County board in that specific case. A named
property owner _waives his right to
administrative _appeal to other County
boards if the property owner does not apply
for such appeal prior to the property owner’s
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administrative appeal hearing before the
Hearing Officer.

2) Upon _exhaustion of a timely filed
administrative appeal and finalization of the
administrative _order by such board, the
Hearing Officer may_exercise all powers
given to him by this chapter. The Hearing
Officer shall not, however, exercise any
jurisdiction _over such alleged Code
violations until the time allowed for court
appeal of the ruling of such board has lapsed
or until such further appeal has been
exhausted.

3 The Hearing Officer shall be bound by the
interpretations _and decisions of duly
authorized County boards concerning the
provisions of the codes within their
respective jurisdictions. In the event such a
board decides that an alleged violation of the
Code is not in accordance with such board's
interpretation of the Code provision on
which the violation is based, the Hearing
Officer shall not be empowered to proceed
with the enforcement of the violation.

(s)<< Any person aggrieved by any decision of the
>>Hearing Officer<< [[Beard]] on appeal taken to
it, including, but not limited to, the Minimum
Housing Enforcement Officer, may apply to the
Circuit Court of Miami-Dade County for review by
writ of certiorari in accordance with the applicable
Florida Appellate Rules. For such purposes, the
[[Seeretary]] >>Clerk<< of the >>Court<<
[[Beard]] shall make available for public inspection
and copying the record of each such decision to be
reviewed; provided, such [[seeretary]] >>clerk<<
may make a reasonable charge commensurate with
the costs, in the event he/she is able to and does
furnish copies of all or portions of such [[beard's]]
records. Prior to certifying a copy of any record or
any portion thereof, the >>clerk<< [[seeretary]], or
[[her]] designee, shall make all necessary
corrections in order that the copy is a true and
correct copy of the record, or those portions thereof

ORD\1437 / (/V
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requested, and shall make a charge of not more than
actual copying costs per page, instrument, or
exhibit; provided the charges here authorized are
not intended to repeal or amend any fee or
scheduled fees otherwise established.

Section 6. Section 17-18 of the Code of Miami-Dade County, Florida, is

hereby repealed as follows:

ORD\1437 / 5/
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©  Notwithstanding 4 - :
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areas. ||

Section 17-18a of the Code of Miami-Dade County, Florida, is

hereby created as follows:

>>Section 17-18a. Hearing Officer.

The Hearing Officer shall have the following duties,

functions, powers and responsibilities:

(A)

Section &.

Hear and determine appeals from actions and
decisions of the Minimum Housing Enforcement
Officer in accordance with the provisions of this

Chapter.

The Hearing Officer shall have the power and
authority to hear and pass upon appeals from
decisions of the Minimum Housing Enforcement
Officer as provided in Sections 17-17. 17-57 and
Chapter 17A and Chapter 17B.<<

Section 17-30 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

ORD\I437
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Sec. 17-30.  Designation of dwellings, hotels and
rooming houses, unfit for human
habitation and procedures for placarding.

* * *

() One (1) which because of its general condition or
location is unsanitary or otherwise dangerous to the health
or safety of the occupants or of the public.

* * *®

Any person whose property has been placarded as unfit for
human habitation may request and shall be granted a hearing
on the matter before the >>Hearing Officer<< [[Minimum

HousingAppeals Board]].

* * *

Section 9. Section 17-30.1 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

Sec. 17-30.1. Exceptions.

The provisions of this article shall not be applicable to
migrant labor camps, as defined by Section 381.422,
Florida Statutes, or to tourist or trailer camps, as defined by
Section 513.01, Florida Statutes, which hold valid, current
licenses issued by the Florida State Board of Health. The
provisions of this article shall not be applicable to
temporary housing, as defined in Section 17-6(24) of this
article, or to temporary housing utilized for dwelling
purposes in times of local emergency, disaster, or urgent
necessity, as determined by the [[Minimum—Heousing
Appeals Beard}] >>Hearing Officer<<. The provisions of
this article shall be applicable to all other dwellings,
housing and buildings used or intended for use for human
habitation.

Section 10.  Section 17-46 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

ORD\1437
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Sec. 17-46.  Definitions.

In construing the provisions of this article, where the context
will permit and no definition is provided herein, the
definitions provided in Chapter 4 of the South Florida
Building Code shall apply. The following words and phrases
when used in this article shall have the meanings ascribed to
them in this section:

* * *

(7.1) Extreme hardship shall describe a condition
existing in a case before the >>Hearing Officer<< [[Beard]]
when a dwelling or dwelling unit does not fully comply with
the provisions of the minimum housing code but is
structurally sound and does not have safety deficiencies, and
when the repair of such structure, in order to assure
compliance with the code, would result in great economic
hardship to the owner or the occupant of said unit, with
commensurately little benefit to the owner or occupant and
to the public at large.

* * *
Section 11.  Section 17-49 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

Sec. 17-49.  Same--Identification of Minimum Housing
Enforcement Officer; conflict of interest.

* * *

No official, >>Hearing Officer<< [[beard—member}] or
employee charged with the enforcement of this law shall
have any financial interest, directly or indirectly, in any
repairs, corrections, construction or demolition which may
be required.

Section 12.  Section 17-51 of the Code of Miami-Dade County, Florida, is
hereby amended as follows:

Sec. 17-51.  Notice of violations.

* * *

ORD\1437 §
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[[F11©)[[}]]  Such notice shall contain an outline of the
remedial action which, if taken, will constitute
compliance with the requirements of this article.
Such notice shall inform the owner of the right to
apply to the [[Minimum HeousingAppealsBoard]]
>>Hearing Officer<< for a hearing and review of
matters within this notice as provided in Sections
17-57 and 17-58. Such notice may also inform the
person or persons to whom it is directed that failure
to comply may result in enforcement action as
provided for in Section 17-55 or Chapter 8CC of
this Code. Such notice shall be served upon the
owner. Such notice shall be deemed to be properly
served and binding upon the property involved if a
copy is served by certified mail return receipt
requested, addressed to the owner's last known
address, or if the owner cannot be served by
certified mail, a copy of the notice shall be posted in
a conspicuous place on the facilities or premises
involved. Such notice shall state the date of posting.

Section 13.  Section 17-52 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-52.  Notice as final order.

Any notice of violation provided for in Section
17-51 hereof shall automatically become a final order in the
event that no written appeal from the notice of violation is
filed with the [[Minimum—Heusing—Appeals—Board]]
>>Hearing Officer<< within >>twenty (20)<< [[tea—10)]]
days after the date of service of the notice of violation.

Section 14.  Section 17-53 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-53.  Recording of final order.

Whenever a notice of violation becomes a final order, or
whenever the violations specified in the notice have not
been corrected within the time specified in the notice, the
Minimum Housing Enforcement Officer shall file a copy of
such final order or other appropriate instrument indicating
that violations of the minimum housing standards

ORD\I437
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established by this article exist upon the property involved,
in the office of the Clerk of the Circuit Court of Miami-
Dade County, Florida, who shall cause the same to be
recorded among the public records of Miami-Dade County,
in an appropriate book provided for such purpose. The
recordation of such final order or other appropriate
instrument as herein provided shall constitute constructive
notice to any subsequent purchasers, transferees, grantees,
mortgagors, mortgagees, lessees, lienors, and all persons
having, claiming or acquiring any interest in the property
described therein, or affected thereby. When the violations
specified in the said final order shall have been corrected,
and all costs of enforcement as provided hereinafter are
paid, the Minimum Housing Enforcement Officer shall
have recorded a certificate certifying that the violations
have been corrected and canceling the final order. All such
final orders shall contain the proper legal description of the
property involved. The cost of recording the original final
order and the certificate of cancellation shall also be
recoverable as costs from the owner of record of the
property prior to recording the certificate of cancellation.
Any person acquiring any interest in or to property
described in a final order after recordation thereof shall be
bound by the provisions thereof, and shall take the property
subject to the requirements set forth in the final order. All
such persons acquiring an interest in or to property for
which a final order has been recorded under this section
shall comply with the requirements thereof, and shall be
subject to all of the other provisions of this chapter.
Provided, however, that if the time for appeal from the final
order as provided in Sections 17-52 and 17-57 has not run
as of the time of conveyance, the new owner or transferee
of an interest in or to property shall have ten (10) days from
the date upon which the transfer of property interest is
effective as to him within which to appeal the final order to

the [[Minimum—Housing—Appeals—Beard]] >>Hearing

Officer<<. If an appeal of the final order has been perfected
but a final decision of the [[Minimum—HeousingAppeals
Board]] >>Hearing Officer<< has not been rendered, the
new owner or transferee may exercise all of the rights of
appeal which would have been accorded to the prior owner
or transferor.
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Section 15.  Section 17-55 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-55. Remedies for enforcement consent
agreements; hindering or obstructing
Minimum Housing Enforcement Officer.

* * *

(d) The Minimum Housing Enforcement Officer or his
assistant, may, in the Minimum Housing
Enforcement Officer's or his assistant's discretion,
terminate an investigation or an action commenced
under the provisions of this chapter upon execution
of a written consent agreement between the
Minimum Housing Enforcement Officer or his
assistant and the record owner of the land which is
the subject of the investigation or action. The
consent agreement shall provide written assurance
of voluntary compliance with all the applicable
provisions of this chapter by the record owner. The
consent agreement shall provide the following:
Repayment of costs of the County for investigation,
enforcement, and litigation including attorneys'
fees; and remedial or corrective action. The consent
agreement may, in the discretion of the Minimum
Housing Enforcement Officer upon agreement of
the owner, provide for compensatory damages,
punitive damages and civil penalties. An executed
written consent agreement shall neither be evidence
of a violation of this chapter nor shall such
agreement be deemed to impose any limitations
upon any investigation or action by the Minimum
Housing Enforcement Officer or his assistant, in the
enforcement of this chapter. The consent agreement
shall not constitute a waiver of or limitation upon
the enforcement of any federal, State or local laws
and ordinances. Executed written consent
agreements are hereby deemed to be lawful orders
of the Minimum Housing Enforcement Officer or
his assistant. Each violation of any of the terms and
conditions of an executed written consent
agreement shall constitute a separate offense under
this chapter by the owner who executed the consent
agreement, his respective officers, directors, agents,
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servants, employees and attorneys; and by those
persons in active concert or participation with any
of the foregoing persons and who receive actual
notice of the consent agreement punishable in
accordance with the provisions of Section 17-55 of
this chapter and Chapter 8CC of this Code. Each
day during any portion of which each such violation
occurs constitutes a separate offense under this
chapter. Decisions and action of the Minimum
Housing Enforcement Officer or his assistant,
pursuant to Section 17-55(c) of this Code and
written consent agreements executed thereunder,
shall not be subject to appeal to or review by the

[[MinimumHeousing—Appeals—Beard]] >>Hearing

Ofﬁcer<< pursuant to Section 17-57 of the Code of
[[Metropolitan]] Miami-Dade County, Florida.

* * *
Section 16.  Section 17-57 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-57.  Appeals from actions or decisions of
Minimum Housing Enforcement Officer.

>>(a)<<Any person aggrieved by any action or decision of
the Minimum Housing Enforcement Officer may
appeal to the >>Clerk of the Courts<< [[Minimum
Housing—Appeals—Beard]|] by filing with the
>>Clerk of the Courts<< [[board]] within [[ten
A03]] >>twenty (20)<< days after the date of the
action or decision complained of, a written notice of
appeals which shall set forth concisely the action or
decision appealed from and the reasons or grounds
for the appeal. >> This appeal provision shall not
apply to any citation issued in accordance with
Chapter 8CC.<< The [[Beard]] >>Clerk<< shall set
such appeal for hearing at the earliest possible date,
and cause notice thereof to be given to the appellant
and the Minimum Housing Enforcement Officer.
[[Fhe—Board—shall—hear and —eonsider—all—facts
muatertal—to—the —appeal —and—render—a—deeision
promptly—The Board-may atfirm; reverse-or modify
he Board shall | . biel 2
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>>(b) The administrative hearing shall be open to the
public. The proceedings at the hearing shall be
recorded and may be transcribed at the expense of
the person requesting the transcript.

(©) Any person who has been served with notice of
violation _shall elect either to pay the enforcement
costs in the manner indicated on the notice, and
correct the violation within the time specified on the
notice (if applicable); or

() Request an administrative hearing before a Hearing
Officer to appeal the decision of the Minimum
Housing Enforcement Officer which resulted in the
issuance of the notice of violation.

(e) Appeal by administrative hearing of the notice of
violation shall be accomplished by filing a request
in writing to the address indicated on the notice, no
later than twenty (20) calendar days after the service
of the notice, whichever is earlier.

(63) Upon receipt of a named property owner's timely
request for an administrative hearing, the Clerk of
the Court shall set the matter down for hearing on
the next regularly scheduled hearing date or as soon
thereafter as possible or as mandated in the
specified Code Section which is enforced pursuant

to this chapter.
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() The Clerk of the Court shall send a notice of
hearing by first class mail to the property owner at
his last known address. The notice of hearing shall
include but not be limited to the following:

(1) Name of the Minimum Housing
Enforcement Officer who issued the notice.

(2)  Factual description of alleged violation.

3) Date of alleged violation.

“é) Section of the Code allegedly violated.

) Place, date and time of the hearing.

©6) Right of the property owner to be
represented by a lawyer.

) Right of property owner to present witnesses
and evidence.

(8)  Notice that failure of property owner to
attend hearing shall result in enforcement
costs and administrative costs being
assessed against him.

9 Notice that requests for continuances will

not be considered if not received by the
Hearing Officer at least fifteen (15)
calendar days prior to the date set for

hearing.

(h) The Clerk of the Court shall schedule hearings upon
the request of the appellant. No hearing shall be set
sooner than twenty (20) calendar days from the date
of service of the notice of violation.

(1) All testimony shall be under oath. Assuming proper
notice, a hearing may proceed in the absence of the
property owner.

4) The Clerk of the Court shall provide clerical and
administrative personnel as may be reasonably
required by each Hearing Officer for the proper
performance of his duties.
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k) Each case before a Hearing Officer shall be
presented by the head of the enforcing agency or

his designee.

1)) The hearing need not be conducted in accordance
with the formal rules relating to evidence and
witnesses. Any relevant evidence shall be admitted
if the Hearing Officer finds it competent and
reliable, regardless of the existence of any common
law or statutory rule to the contrary.

(m)  Each party shall have the right to call and examine
witnesses; to_introduce exhibits; to cross-examine
opposing witnesses on_any matter relevant to the
issues even though that matter was not covered in
the direct examination; to impeach any witness
regardless of which party first called him to testify:
and to rebut the evidence against him,

(n) The Hearing Officer shall make findings of fact
based on evidence of record. The Hearing Officer
shall make findings of fact immediately upon
conclusion of the hearing. Once commenced, no
hearing shall be deferred, however, the property
owner shall have the option to request a reschedule
of the hearing. A request to reschedule the hearing
shall only be considered prior to the commencement
of the testimony and presentation of evidence. In
order to make a finding upholding the Minimum
Housing Enforcement Officer's decision, the
Hearing Officer must find that a preponderance of
the evidence indicates that the property owner was
responsible for the violation of the relevant Section
of the Code as charged.

(0) If the property owner is found guilty of the
violation, he shall pay the reasonable costs of the
administrative hearing and the costs and expenses
of the enforcing agency for investigation,
enforcement, testing, or monitoring. The costs and
expenses of the enforcing agency for investigation,
enforcement, testing, or monitoring shall be
calculated and submitted to the Hearing Officer, to
be attached to the final order for amount owed, in
standard format as prescribed by departmental
administrative orders approved and amended from
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time to time by the Board of County Commissioners
or the local municipal governing board. All costs of
enforcement shall be paid within thirty (30) days of
the date of the administrative hearing unless an
alternate timeframe is established by the enforcing

agency.

(p)  The fact-finding determination of the Hearing
Officer shall be limited to whether the violation
alleged did occur and, if so, whether the person
named in the civil violation notice can be held
responsible for that violation. Based upon this fact-
finding determination, the Hearing Officer shall
cither affirm or reverse the decision of the
Minimum Housing Enforcement Officer as to the
responsibility of the named property owner for the
Code violation. If the Hearing Officer affirms the
decision of the Minimum Housing Enforcement
Officer, the Hearing Officer shall determine a
reasonable time period within which correction of
the violation must be made, provided however, that
such time period shall be no more than thirty (30)
days. If the Hearing Officer reverses the decision of
the Minimum Housing Enforcement Officer and
finds the named property owner not responsible for
the Code violation alleged in the civil violation
notice, the named property owner shall not be
liable for the payment of any administrative costs,
absent reversal of the Hearing Officer's findings. If
the decision of the Hearing Officer is to affirm, then
the following elements shall be included:

€3] Amount _of enforcement costs of the
enforcing agency.

2) Administrative costs of hearing.

3) Date by which the violation must be
corrected to prevent imposition of
continuing violation penalties af

applicable).
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(@)  The Hearing Officer shall have the power to:

@ Adopt _procedures for the conduct of
hearings.

2) Subpoena property owners and witnesses
for hearings: subpoenas may be served by
the Miami-Dade County Police Department
or by the staff of the Hearing Officer.

Subpoena evidence.

[

Take testimony under oath.

[=

(r) 1 A Hearing Officer shall postpone and shall
not conduct a hearing if the named property
owner, prior to the scheduled hearing date,
files with a duly authorized County board of
appropriate jurisdiction, an administrative
appeal concerning the interpretation or
application of any technical provisions of
the Code Section allegedly violated.
However, once an issue has been determined
by a Hearing Officer in a specific case, that
issue _may not be further reviewed by a
County board in that specific case. A named
property owner waives his right to
administrative _appeal _to other County
boards if the property owner does not apply
for such appeal prior to the property owner’s
administrative _appeal hearing before the
Hearing Officer.

2) Upon exhaustion of a timely filed
administrative appeal and finalization of the
administrative _order by such board, the
Hearing Officer may exercise all powers
given to him by this chapter. The Hearing
Officer shall not, however, exercise any
jurisdiction over such alleged Code
violations until the time allowed for court
appeal of the ruling of such board has lapsed
or until such further appeal has been
exhausted.
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3) The Hearing Officer shall be bound by the
interpretations _and  decisions of duly
authorized County boards concerning the
provisions of the codes within their
respective jurisdictions. In the event such a
board decides that an alleged violation of the
Code is not in accordance with such board's
interpretation of the Code provision on
which the violation is based, the Hearing
Officer shall not be empowered to proceed
with the enforcement of the violation.

(s) Any person aggrieved by any decision of the
Hearing Officer on appeal taken to it, including, but
not limited to, the Minimum Housing Enforcement
Officer, may apply to the Circuit Court of Miami-
Dade County for review by writ of certiorari in
accordance with the applicable Florida Appellate
Rules. For such purposes, the Clerk of the Court
shall make available for public inspection and
copying the record of each such decision to be
reviewed; provided, such Clerk may make a
reasonable charge commensurate with the costs, in
the event he/she is able to and does furnish copies
of all or portions of such records. Prior to certifying
a copy_of any record or any portion thereof, the
clerk, or designee, shall make all necessary
corrections in order that the copy is a true and
correct copy of the record, or those portions thereof
requested, and shall make a charge of not more than
actual copying costs per page, instrument, or
exhibit; provided the charges here authorized are
not intended to repeal or amend any fee or
scheduled fees otherwise established.<<

Section 17.  Section 17-58 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-58.  [[Heusing]] >>Hearing Officer’s
Additional Duties in City of Miami<<

[[Appeals-Beoard]].

The [[Housing—Appeals—Beard]] >>Hearing Officer<<
established by Section 17-17 of the Code of
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[[Metropolitan]] Miami-Dade County shall have the
following additional duties in the City of Miami:

* * *

(2) The [[Board]] >>Hearing Officer<< shall have the
power and authority to hear and pass upon all
appeals from the enforcement officer's refusal to
grant extension of time for compliance with the
provisions of this article and Chapter 17A and
notices issued by the Minimum Housing
Enforcement Officer. Applications for extensions of
time for compliance shall be considered and
determined on the basis of the public interest and
welfare and not merely on economic benefit to the
applicant. Applications shall be granted only when
it is established that the requested extension of time
for compliance will not be detrimental to the
occupants or to the public health, safety and welfare
of the public at large.

3) (a) The [[Beard]] >>Hearing Officer<< shall
not have the power or authority to grant
applications for variances to this code,
except under the following circumstances:

1. When the [[Beard]] >>Hearing
Officer<< specifically finds, upon a
showing by the applicant, that an
extreme hardship as defined in
Section 17-46 or 17A-5 exists; and

2. When the [[Beard]] >>Hearing
Officer<< finds that such hardship
circumstance is one in which the
granting of a variance will not
detrimentally affect the health,
safety, morals or welfare of the
occupants or the public.

(b) When the [[Beard]] >>Hearing Officer<<
finds that the application for variance meets
the requirements of subsection (a) above, the
[[Beard]] >>Hearing Officer<< may
determine that such variance is necessary for
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a period of one (1) year or less and in that
event the [[Beard]] >>Hearing Officer<<
shall recite the exact date on which the
variance shall terminate and by which
compliance shall be effected.

(©) When the [[Beard]] >>Hearing Officer<<
finds that the application for variance meets
the requirements of subsection (a) above,
and further finds that such hardship variance
should be granted for a period of greater
than one (1) year, >>the Hearing Officer<<
[[i#}] shall grant a "continuing variance."

[[Such-continuing—variance shall-be—granted

onlby-if faverably voted-uponby-the Boardas
i i i -]] Such

variance shall apply only to the code
violations  specifically considered and
>>approved<< [[faverably—veted—uper]| by
the [[Beard]] >>Hearing Officer<<. Such
continuing variance shall remain in effect
for only so long as those conditions which
the [[Beard]] >>Hearing Officer<< shall
attach to each such variance are complied
with. The conditions which shall attach to
such continuing variance shall include, but
not be limited to:

1. That ownership of the particular unit
involved shall remain unchanged; or,
in the alternative, the [[Beard]]
>>Hearing Officer<< may grant a
continuing variance which shall run
with and attach to the property so
long as the usage thereof remains

unchanged;
* * *
4. That failure to comply with the

conditions upon which said variance
has been granted shall require the
enforcement officer to file a notice of
violation in accordance with the
provisions of subsection (d) hereof,
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which shall cause the existence of
any such continuing variance to be
reviewed for a determination of
whether such variance should be

revoked by the [[MinimumHousing
Appeals—Beard]] >>Hearing

Officer<<;

5. Other such conditions deemed
necessary by the >>Hearing
Officer<< [[Beatd]] based upon its
consideration of the facts and
circumstances of each case; and

(d) If the Minimum Housing Enforcement
Officer shall, after the annual or periodic
inspection provided for in subsection (c)6
above, determine that the conditions
attached to any continuing variance have not
been complied with, the officer shall file a
notice of violation of the terms of said
variance in accordance with the notice
provisions of Section 17-51 of this chapter
or Section 17A-9 of the Code of
[[Metropelitan]] Miami-Dade  County,
Florida, and the officer shall schedule the
matter for hearing before the >>Hearing

Officer.<< [[Minimum—Houstng—Appeals
Board—at—the—next—regularly—scheduled
meeting—At—such—meeting;—the]] >>The<<

person served with the notice of violation
shall have the burden of showing the
>>Hearing Officer<< [[5]] [[Beard]] why
such variance should not be terminated.

(e) Notwithstanding the provisions of Section
17-53 or Section 17A-11, any variance
granted by the >>Hearing Officer<<

[[Minimum—Heusing—Appeals—Beard]] for

extreme hardship shall be recorded as a final

order| [;upen-being-granted-by-theBeard]|.

The recording of any such variance shall
include a list of all conditions which the
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[[Board]] >>Hearing Officer<< shall have
attached and a list of the specific violations
for which the >>Hearing Officer<<
[[Beatd]] has granted the variance. Any
other variance granted by the [[Minimum
Housing—Appeals—Beard|] >>Hearing
Officer<< shall continue to be recorded as
provided by Section 17-53 or Section 17A-
11.

& [[To—adopt—revise—and—amendfrom—time—to—time
. | i o L]
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program: I . )
ii it and-study_housi g | ’
in-othermetropeolitan-areas:||
Section 18.  Section 17-66 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-66.  Designation of dwellings, hotels
and rooming houses as unfit for
human habitation and procedures
for placarding.

* * *

3) One which, because of its general condition
or location, is unsanitary or otherwise
dangerous to the health or safety of the
occupants or of the public.

* * *

Any person whose property has been placarded as
unfit for human habitation may request and shall be
granted a hearing on the matter before the

>>Hearing Officer<< [[Minimum Housing-Appeals
Board]].

Section 19.  Section 17-67 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:
Sec. 17-67. Exceptions.

The provisions of this article shall not be applicable
to migrant labor camps, as defined by Section
381.422, Florida Statutes, nor to tourist or trailer
camps, as defined by Section 513.01, Florida
Statutes, which hold valid, current licenses issued by
the Florida State Board of Health. The provisions of
this article shall not be applicable to temporary
housing as defined in Section 17-46 of this article
nor to temporary housing utilized for dwelling
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purposes in times of local emergency, disaster, or
urgent necessity, as determined by the Unsafe
Structures and >>Hearing Officer<< [[Heusing
AppealsBeard]]. The provisions of this article shall
be applicable to all other dwellings, housing and
buildings and buildings used or intended for use for
human habitation.

Section 20.  If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such
invalidity.

Section 21. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made a part of the Code of Miami-Dade County, Florida. The
sections of this ordinance may be renumbered or relettered to accomplish such intention,
and the word "ordinance" may be changed to "section,” "article," or other appropriate
word.

Section 22.  This ordinance shall become effective ten (10) days after the date
of enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

PASSED AND ADOPTED:

/ v
Approved by County Attorney as /ZM M

to form and legal sufficiency:

Prepared by: (X}Q{ )

Terrence A. Smith
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Chapter 17 Amendment
Chapter 17 sets minimum housing standards for residents.

Minimum Housing Enforcement Officers issue Notices of Violations for non-
compliance with Chapter 17.

Minimum Housing Appeals Board (MHAB) was created in 1968 to hear
appeals to decisions made by Minimum Housing Enforcement Officers.

MHAB heard several cases throughout the years, but was having difficulty
hearing cases resulting from a lack of quorum and had not met since 2002.

MHAB was sunset in 2003 and there has not been an official appeal
process in place; Team Metro has been working with residents to resolve
issues and achieve compliance.

The amendment creates a hearing officer mechanism for minimum housing
appeals.

Violators would submit their appeals to the Clerk of the Courts, who
schedules the hearings.

This amendment aligns the appeal process with that of other sections of the
Code enforced by Team Metro.

The amendment is in the best interest of our citizens because it provides for
an effective and efficient method of having minimum housing appeals
heard.

Hearing Officers are solicited through an ad in the Miami Herald, Diarios de
las Americas, and Miami Times.

Hearing officers must have had residency in Miami-Dade County for at least
six months and reside in the county throughout their appointment.

Appointment recommendations for Hearing Officers are made by the
Hearing Officer Review Board, which consists of employees from the
Building Department, Clerk of the Courts, Consumer Services Department,
County Attorney’s Office, and Team Metro.

Amendment will have an estimated $6,300 fiscal impact per year on the
department.
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ORDINANCE NO.  (8-1L

ORDINANCE RELATING TO MINIMUM HOUSING
STANDARDS WITHIN THE C1TY OF MIAMI,
FLORIDA, TO BE KNOWN AS THE "METROPOLITAN
DADE COUNTY MINIMUM HOUSING STANDARDS
ORDINANCE FOR THE CITY OF MIAMI":
DECLARING LEGISLATIVE FINDINGS; DECLARING
LEGISLATIVE INTENT; DECLARING PRINCIPLES
OF CONSTRUCTION AND APPLICABILITY;
PROVIDING FOR THE PRESERVATION: OF EXISTING
REMEDIES; PROVIDING DEFINITIONS:

PROVIDING FOR APPOINTMENT, TERM, EXEMPTION
FROM CLASSIFIED SERVICE AND SALARY OF
MINIMUM HOUSING ENFORCEMENT OFFICER;
PROVIDING THE DUTIES AND POWERS OF THE
MINIMUM HOUSING ENFORCEMENT OFFICER;
PROVIDING MEANS OF IDENTIFICATION OF °
MINIMUM HOUSING ENFORCEMENT OFFICER AND
ASSISTANTS AND PROMIBITING CONFLICT OF
INTEREST; PROVIDING FOR INSPECTION OF
DWELLINGS; PROVIDING FOR NOTICE OF
VIOLATIONS; PROVIDING THAT NOTICE OF
VIOLATION BECOMES A FINAL ORDER 1F NOT
APPEALED; PROVIDING FOR RECORDING OF
FINAL ORDER; PROVIDING FOR RECORDS AND
SEARCHES; PROVIUING REMEDIES FOR
ENFORCEMENT; PROVIDING POWER TO ACT IN
EMERGENCIES; PROVIDING FOR APPEALS FROM
ACTIONS OR DECISIONS OF THE MINIMUM
HOUSING ENFORCEMENT OFFICER; PROVIDING
ADDITIONAL DUTIES FOR UNSAFE STRUCTURES
AND HOUSING APPEALS BOARD; PROVIDING
MINIMUM STANDARDS FOR BASIC EQUIPMENT

AND FACILITIES; PROVIDING MINIMUM
STANDARDS FOR LIGHT AND VENTILATION:
PROVIDING REQUIREMENTS RELATING TO THE
SAFE AND SANITARY MAINTENANCE OF DWELLINGS
AND DWELLING UNITS; PROVIDING MINIMUM
SPACE, USE AND LOCATION REQUIREMENTS;
PROVIDING FOR RESPONSIBILITIES OF OWNERS
AND OCCUPANTS: PROVIDING FOR MAINTENANCE
OF NON-DWELLING STRUCTURES AND FENCES:
PROVIDING MINIMUM STANDARDS FOR HOTELS
AND ROOMING HOUSES:; DESIGNATION OF UNFIT
DWELLINGS, HOTELS AND ROOMING HOUSES, AND
PROCEDURES FOR CONDEMANTION; PROVIDING
EXCEPTIONS; PROVIDING FOR JUDICIAI REVIEW:
PROVIDING REPEAL CLAUSE; PROVIDING
SEVERABILITY CLAUSE; PROVIDING FOR
INCLUSION IN CODE; AND PROVIDING EFFECTIVE
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WHEREAS, Section 11 of Artlcle VIII of the Florida ‘
Constitution empowers the electors of Dade County, Florida,

to adopt, revise, and amend from tlme to tlme a Home Rule

Chartexr of government for Dade County, Florlda, under

which the Board of County Comm1551oners of Dade County

shall be the governlng body; and

WHEREAS, Section 11 of Article VIII of the Florida
Constitution, subsection (1) (b}, prOV1des that said Home

Rule Charter may grant full power and authorxty to the

IGMAL DOCU.

e e

Board of County Commissioners of Dade County to pass
ordinances relating to the affairs, property and government

of Dade County and do everything necessary to carry on a

&
X
3
5
i¥s
£
:
:

central metropolitan government in Dade County; and

LR LAUDIE N BiiuEer

WHEREAS, Section 11 of Article VIII‘of the Florida
Constitution, subsection (1) (d), provides that said Home
Rule Charter may provide a method by which any and all of

the functions or powers of any municipal corporation may be

VHEREBY CERTIFY THAT THE ABOVE MICROPHOTOGRAP,

MENT AND WAS MICROFN WED 1IN THE PERIY

transferred to the Board of County Commissioners of Dade

County:; and

WHEREAS, the electors of Dade County adopted the
Home Rule Charter for Metropolitan Dade County by referendum

on May 21, 1957; and

WHEREAS, Section 1.01(A) (8) of said Home Rule

Charter authorizes the Board of County Commissioners of Dade

Y2
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County to establish and administer housing, slum clearance,

urban renewal and conservation programs and to cobpérate

with governmental agencies in the devélopment and’

operation of these programs; and

" WHEREAS, Section 1,01 (A)(18) df  aid’Hsgé‘Rule
Charter authorizes the Board of County Commissiﬁners of
Dade County to set reas~nable minimum sﬁéndaras!for*all
governmental units in the;county for fhé’performéncé of
any service or function and to take over  and operate any
municipal service 1f the ;overnlng bédy’of thé mun1c1pa11ty
requests the county to take over the‘service by a two-thirds

vote of its members: and B R T )

WHEREAS, Section 5.02 of saidjﬁpme que Charter
provides that each municibélity Qitﬁig Bééé éﬁugty, Fioridé,
may provide for higher standards of zoning, service and
regulation than those provided by the Béérd of Cqunty
Commissioners of Dade County in order th;t thé iﬁdi@idual
character and standards of each municipality may be

preserved for its citizens; and

WHEREAS, the Board of County Commissioners 5f Dade
County has pursuant to the provisions of said Home Rule
Charter enacted the "Metropolitan Dade County Minimum
Housing Standards Ordinance" codified as Chapter 17 of the

Code of Metropolitan Dade County, Florida; and

3 A TRUE COPY OF THE ORIGIRAL DOCU-
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WHEREAS, said Chapter 17 of the Code of Metropolitan
Dade County, Florida, establishes’minimum housing standards
in the incorporated and unincorporated areas of Dade

County, Florida; and

WHEREAS, the City of Miéﬁif Fiofida,?has eﬁacted
Chapter 24 of the Miami City’CQééthich1e5tablishes minimum
housing staﬁdards in the Ci£y 6f Miami aﬁd provides fof
their enforcement by city officialsrand4for prosécution

for their violation in its municipal court; and

WHEREAS, the minimum housing standards established
by said Chapter 24 of the Miami City Code:are equal to and
in several instances higher than the stahdards establ ished

by Chapter'l7. Code of MetropolitaﬁiDade County, Florida; and

WHEREAS, the City of Miami acting by:and through its
duly authorized City Commission héé”requeSted Déde County
to take over and enforce its minimum housing standa}ds as
provided for in Chapter 24 of the Miami City Code, including
its minimum housing standards which are higher -than the
minimum housing standards established in Cha;ter 17 of the

Code of Metropolitan Dade County, Florida; and

WHEREAS, the Miami City Commission, pursuant to
Section 1.01(A)(18) of said Home Rule Charter, has by the

necessary vote of its members requested Dade County to take

over, adopt and enforce minimum housing standards within

o ¥alal'¢
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the City of Miami which are equal to the minimum housir.
standards' contained in Chapter 24‘offthe‘Miami City

Code; and

WHEREAS, the Miam; ¢i§§ COWmiss;on has found and
determined in said Chépgéfr24?bf*§hekmiémiicity Code that
the establishment and enfcrcementyéfbﬁhe minimum housing
standards contained theréiﬁ?ié £;éé;$§r§,td,protect'the
public health, safety and wélfarehby eliminaﬁing over-

crowding and substandard livihg’conditions; and

WHEREAS, the Board of County Commissioners of
>ade County concurs in and adopts this. finding and

determination by the Miami City Commission; and

WHEREAS, it is in the public interest for Dade
County to take over and enforce the minimum housing
standards of the City of Miami within the limits of the

City of Miami:; and

WHEREAS, the most efficient and economical means to
accomplish this objective is to enact a coﬁnty ordinance
applicable solely within the limits of thercity of Miami
which contains the same provisions as tnhose found in
Chapter 17 of the Code of Metropolitan Dade County; Florida,
except where modification of those provisions is necessary
to establish the higher minimum standards provided by

Chapter 24 of the Miami City Code and to p§pvide for the °

‘mAamy
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enforcement of those standards by cbﬁﬁtyjofficials within

the territorial limits of the City of Miami,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COUNTY COMMISSIONERS OF DADE COUNTY, FLORIDA, as follows:
Section 1, The'foregoing recitals are hereby

found and declared.

Section 2. Short Title. This Ordinance enacted

under and pursuant to the provisions of the Home Rule
Charter of Government for Dade County, Florida, shall be
known and may be cited as the fMétfopblitah Dade County

Minimum Housing Standards Ordinance for the~City of Miami,"

Section 3, Legislative Findings. = The county

commission hereby finds and declares that there. presently
exist in the City of Miami, F;Q;ida,istructurés,used for
human habitation, which are, or{may’béébme in the future,
substandard with respect to structure, equipmént or
maintenance. Further that such conditions, together with
inadequate provision for light and air, insufficient
protection against fire hazards. lack of proper ventilation
for heating and cooling, unsanitary conditions, énd over-
crowding, constitute a menace to the health, safety,
morals, welfare, and. reasonable comfort of the citizens
and visitors of this municipality. It is furﬁher found

and declared that the existence of such conditions, factors,
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or characteristics, if uot remééiéa,’wlll‘create slum
areas requiring large scale clearance, and further that,
in the absence of corrective measures, such areas will
experience a deterioration of soc1al values,,a

curtailment of investment and tax revenues, and

impairment of economic values. It is further found and

declared that the establlshmenu and~ma1ntenance of
minimum housing standards are essential to \he prevention
of blight and decay, and the safeguarding of public

health, safety, morals and welfare.

Section 4. Legislative Intent. The intent and

purpose of this ordinance is to protect the public health,
safety, morals and welfare of all the people7of the City
of Miami, Florida, by establishing minimum standards
governing the condition, occupancy, and maintenance of
dwellings, dwelling units,uropming houseg, rooming units
and premises establishing minimum standurds governing
utilities, facilities, and other physical coﬁponents and
conditions essential to make dwellings, dwelling units,
rooming houses, rooming units, and premises safe, sanitary,
and fit for human habitation; fixing certain‘responsibilities
and duties of owners, operators, agents, and .occupants of
dwellings, and dwelling units, rooming hOusest and

rooming units; authorizing and establishing procedures

for the inspection of dwellings, dwelling units, rooming

houses, and rooming units, and the condemnation and vacation

o Y7
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of those dwellings, dwelling units, rooming5housesn and

¥

- rooming units unfit for hhhan“habitéﬁidﬁgiaﬁd fixing
penalties for the violations of the provigicﬁs of this
ordinance. The ordinance is hereﬁy declafeq to be
remedial and essential to the public interest, and it
is intended that this ordinance‘be libgrally construed

to effectuate the purposes as §tatedkébbyé{§.

Section 5. Construction and applicability.
The provisions of this ofdinanceushall be applicable solely
within the territorial limits of the City of Miami, Florida.
Every portion of a building/or premizes used or intended to
be used for any dwelling purpose, excépt'temporary housing
in timesof local emergency, disés;ef'ar‘necgssity, shall
comply with the provisions of‘this ordinéncg,4irrespectiwe
of when such building shall have been constfucfed, altered
or repaired; and irrespecﬁive of any permit; or licenses
which shall have been issued for the use‘o::OCCQpancy of
the building or premises, for ﬁhevconstrucﬁioﬁ of repair
of the building, or for the installation or repair of
equipment or facilities, prior to the effective date of
this ordinance. This ordinance is intended and shall be
construed as establishing minimum standards for the initial
and continued occupancy of all buildings. It is not
intended to replace, modify, supersede or dfminish the
standards established for the construction, rvepair, alteration

or use of buildings, equipment or facilities by the South

3 ud
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Florida Building Code (Ordinance Np. 57-22[’as émeﬁded).
In any case where any provision qugﬁis’ordipance is
found to be in conflict’Qith a maggéiai;égéréontroiling
provision of zoning regulations, fhe SouﬁﬁrFiérida
Building Code, or any other county or mun;éiéal ordinance,
cédé or regulation; or any rules or reéulations of the
Florida State Board of Health, the prov}sion%which
establishes the highest standard Qhéli p%évail.r all
county and municipal departmen;gﬂ off%?ia}s,énd‘émployees
who have the duty, responsibiliﬁy orbéﬁtﬁofiﬁy to issue
permits or licenses in regard to the uée and occupancy

of dwellings, dwelling units, roomingvhduses; or rooming
units, or similar facilities, shall c&nform to the

provisions of this ordinance, as a minimum standard.

Section 6. Existing Remedies Preserved.
Nothing in this ordinance éhall be deemed tO‘abolish or
impair any existing remedies relégingvto’the reméval or
demolition of any kuildings whichhare deemed to be
dangerous, unsafe or unsanitary. This ordiﬁance shall
not affect violations of any other county or municipal
ordinance, code or regulations existing prior to the
effective date of this ordinance, and such violations
shall be governed and shall continue to be punished to the
full extent of the law under the provisions iof those

ordinances, codes or regulations in effect.at the time

the violation was committed.
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Section 7. Definitions, 1In construing the

provisiohs of this ordiﬁancg, where the qontext will
permit and no definition is’brbviaed nérein, the
definitions provided in.cﬁéptef Q:Ofigge‘Sbuth Florida
Building Code shall apply.égThe f;11§Qigg1Qords and
phrases when used in this ordinanéé‘shall;have the meanings
ascfibed to them in this‘squion{ 

(1) Approval shallrﬁéAn aéprsved'by the head
of the enforcement agency -or hi$ éu;ho:iz§dVrepresentatives.

(2) Basement shall mean “that porﬁion of a building

having less than half (1/2) its clear Iloor-to-ceiling
height below the average finished grade of the ground

adjoining the building and its ceiling not more than six

(6) feet above said gradé.;.M

(3 Cellar‘shaiE héangthat’§5rti?h of a building
having half (1/2) or more thah;hélf,oi its clear floor-to-
ceiling height below tHé aVéraéékfinished gréde of the
ground adjoining the building.

(4) Dwelling shall mean any building which is wholly
or partly used or intended to be used for living, sleeping,
cooking and eating, provided that temporary housing as

hereinafter defined shall not be regarded as a dwelling,

(5) Dwelling unit shall mean any room or group of

rooms located within a dwelling and forming a single
habitable unit with facilities used or intended to be used

for living, sleepina, cooking and eating.
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(6) Enforcing agency shall mean the minimum hiovng i

enforcement officer of Metropolitan Dade Cbunty.

(7) Enforcing officer shall méan‘Sny‘employee
of the enforcing agency charged Qi;h‘£he reépénsibility
of making inspections of buildlngsfqnd ptémisés and
issuing violation notices when né;;;;éry; f&hé‘£erm shall
be synonymous with inspecting offiéér.

(8) Garbage shall mean £he énimal énd vegetable
waste resulting from the handling,ipreparation, cooking

and consumption of food,

(9) Habitable area shall mean two (2) or more
habitable rooms.

(10) Habitable room shall mean é room-or enclosed

floor space used or‘intended to be used for léving,

sleeping, cooking, or eating purpdses,fexclud;ng bathrooms,
shower rooms, water closet compartments, laundries, pantries,
foyers, connecting corridors; closets and storage spaces.

(11) Head of enforcement agency shall mean the

minimum housing enforcement officer of Metropolitan Dade
County.

(12) Hotel shall mean any dwelling or commercial
building, or any part of any dwelling or commercial
building, containing one (1) or more hotel units in which
space is let by the owner or operator on a predominently
temporary basis to three (3) or more persons who are not

husband or wife, sor or daughter, mother or father, sister

4
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or brother of the owner or operaﬁor. Motels Snd buildings
offering dormitory-type sleeping accommgdétions shall'be‘
included in this category.

(13) Hotel unit shall mean any fsom or group of
hotel rooms forming a single habitéblerunit~u§ed or
intended to be used for living andfsieepigg, guﬁ not for
cooking and eating purppses. Mo;el«unips and dormitory-
type sleeping accommodations shallwbe include@ in this
category.

(14) Infestation shall mean the presepce of any

insects, rodents, vermin, or other pests.

(15) Inspecting officer shall be synonymous with

the term enforcing officer as previously defined.

(16) Occupant shall mean any pefsdﬁ der one (1)
year of age living, sleeping, cooking, eatingiin. or having
actual possession of a dwelling, dwelling unit, hotel unit,
or rooming unit. ;

(17) Operator shall mean any person who has charge,
care, or control of a building,‘or’part thereof, in which
dwelling units, hotel units, rooming units, or dormitory-
type sleeping accommodations are let.

(18) Owner shall mean any person, firm, corporation
or other legal entity, who individually or jointly or
severally with others, holds the legal or beneficial title

to any dwelling, dwelling unit, rooming house, rooming unit,

facilities, equipment or premises subject to the provisions

sucx N Yl
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of this ordinance. The term shall inciddé:the owner's

duly authorized agent, a purchaser, devisée,‘fiduciary,

property holder or any other persbh;ﬁfi:méyc§rporation or
legal entity having a vested or contingehf:iﬁterest, or
in the case of leased premisés ﬁﬂé;iégéirhgidéf of the
lease, or his legal representative. It is iﬁtended that
this term shall be construed as appllcable to the person,
firm, corporation or legal entlty respon51ble for the
construction, maintenance and operation of'tﬁe building,
facilities or premises involved, ‘

(19) Premises shall mean any occupiea Or unoccupied
building, accessory structure, lot, parcel oé land, or any
part thereof, used or intended to be used fo; residential
purposes,

(20) Rooming house shall mean any‘dwelling, or

part of any dwelling, containing one (1) or more rooming
units in which space is-let'by the owner or operator on a
predominately permanent basis to three (3) or more persons
who are not husband or wife, son or daughter, mother or
father, sister or brotgér of the owner or opérator. For
the purpose of this ordinance, boarding houses are included

in this category.

(21) Rooming unit shall mean any room or group of

rooms, forming a single habitable unit, used or intended

to be used for living and sleeping but not for cooking or

eating purposes,
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(22) Rubbish shall mean all conbustible and non-

combustible waste materials exceot‘ga;bogol The ‘term shail
R ;

include residue from the burning of'yood,&coal/ ooke,’and

other combustible materials, paper{ ;éés?rcarﬁono}‘boxés,

wood, excelsior, rubber, leather, trée 5£énches,}yéid trimmings,

tin cans, metal, mineral matter, glass and crockery.

(23) supplied shall mean pald for, furnlshed or

provided by or under control of the owner or operator.

(24) Temporary housing shall-meanranyvtent, trailer,

or other structure used for human shelter which is designed

to be transportable and which is not attached to the ground,

to another structure, or in a permanent manner to ‘any utilities
system. For the purpose of this ordinance, living quarters
for migratory agricultural workers shall bendefinedyas

temporary housing.

{(25) Meaning of certain words. whenovérjthe words
"dwelling," "dwelling unit," "“hotel," "hoteirohit,“ "rooming
house,"” "rooming unit" and "premises" are used io this
ordinance, they shall be construed as though the; were followed

by the words "or any part thereof."

Zeetion 8. Minimum housing enforcement officer--

Appointment; term; exempt from classified service; salary.

The minimum housing enforcement officer shall be appointed by
and serve at the will“of the county manager. Such officer shall

|
be chosen by the county manager on the basis of his qualifications

5y

v 3nm 123

COPY OF THE ORIGINAL. DOCU~

BUSINESS, ANO THAT THE PHOTOGRAPHIC

£
-
£
&
g
2
&
2
H
g
£
2
-
]
i

", PROCESSES USED FOR MICROFILUING WERE ACCOMPI INNED 1IN & SAMMER 1L fat urmoner « st

- MENT AND WAS SICROFILMED N THE REGULAR COURSE OF



'. ingehdaﬁI§em No. 2 (b)
. Page No. 15

and experience in the field of’bﬁ?lﬁigéié;d hﬁusiné. “The
office shall constitute a position éxempt‘from the classified
service of the county.. The salary for such ﬁbsition shall be
fixed by the board of county commissiéners; ahd shall be
included in the county budget,1 Tbé_m;pigym;hqu51ng enforcement
officer shall serve under the édﬁigigé;agiQe:superVLSion of

the director of housing and,urban‘éeveiophéhq. The county
manager shall appoint such assistagts tolthejminimum housing
enforcement officeﬁ as may be necessary in oéder that his
duties may be properly performed,.sp?jegt to;budget limitations.

Section 9. Same-~~Duties and powers. The duties,

functions, powers and responsibilities of‘thé minimum housing
enforcement officer shall include thé,following:

(1)  The enforcement of the pfgvisions of this
ordinance and rules and regulations pféﬁg}gaﬁed hereunder, and
all county ordinances, codes, ruies'and rééuiations pertaining
to housing and the use and occﬁpancy'ofadweliings, and all
rules and regulations of the‘Fldfida Staté Béard of Health and
the Florida Hotel and Restaurant Commission, in cooperation
with such state agencies, in the City of Miami.

(2) 1Investigate complaints, make a continuing study
of all housing facilities in the City of Miami, institute
actions necessary to abate violations of ali:county and state
regulations governing the use and occupancy of housing
facilities{ and prosecute proceedings for violations of this

ordinance.
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(3) Make appropriét§“§u;vé§;:§gaiinzéécﬁions to
determine whether the provisions»o£ this€§rdinance are being
complied with, and whether ﬁinimﬁﬁthuéiAé‘giéndaras are
being maintained within the City of’Miami.

(4) Make inspectiops of;boUsiqg’pre@ises, facilites
an: egquipment in accordahée witH §;6¢ed;iésA§rescribed by

this ordinance to determine whether the provisions of this

ordinance are being_compliéd w1;‘%jand3méké1£éé§mmendations
for methods by which minimum housing standards may be more
effectively maintained. .

(5)» Render all possible assisténce and technical
advice to persons operating.and,mainta}ping:housing facilities,
premises and equipment. e

(6) Establish, operaté and maintéin a continuous
program for monitoring and inspection4of hou;ing facilities
in the City of Miami designed to providerécéurate data and
information as to whether the minimum‘standards established by
this ordinance are being complied with ané'wﬁether the level
of adequate housing facilities is increasing or decreasing in
the City of Miami. ’

(7) Publish and disseminate information to the public
concerning all maﬁters relating to minimum housing standards
and the advantages of adequate housing facilities.

(8) Rendef all possible assistance Fnd cooperation to

Federal, state and local agencies and officials in the accom-

plishment of effective minimum housing standards and controls.
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(9) Make periodic reports*coﬁcgrning the status of

minimum housing standards and the enforcement of the: provisions

of this ordinance, and recommendations concerning the

i

improvement of minimum housinglstandafﬁs and controls.
(10) pPerform such other‘administrative duties as may

be assigned by the county manager. =

Section 10, " 'same--Identification of minimum housing

enforcement‘officer; conflict'of intefest. The minimum housing
enforcement officer ahdi$11 é;§§;Fant% shall be furnished with
official identification cardsﬂsigned 5y the county manager
which identification cards shall contain the name of the
officer, hi§ photograph, and perkineng descriptive identifying
information, and such other matters dgsigned to facilitate
recognition by the public of the‘éﬁagés of such official.
Upon reguest, the minimum housing enfgrcement officer and
assistants shall exhibit such identification when entering
any dwelling, dwelling uni;, rooming ﬁouse, rooming unit, or
premises, The requireménts of.'this séction shall not in
anywise be construed as relieving the:minimum housing .enforcement
officer or assistants from compliancejwith the procedures
prescribed in this ordinance for makiég inspections.

No official, board member or employee charged with the
enforcement of this law shall have ang fiﬁancial interest,
directly or indirectly, in any repairé, corrections, construction

or demolition which may be required, nor shall any official,




board member or employee give to anyqﬁé the ISEation of any
property or the names of owneréJtheredf on which répairs,
corrections or demolition have been ordered, éxcept as
otherwise hereinafter diregted;1ﬁ;£iif;££é¥i£be owners have
been formally advised atbwﬁi¢h £i§e}sQ§# shalé‘become a
matter of public record.

Section 11. Inspection of dwellings.  The minimum

housing enforcement officer and assistanps-shall be authorized
to make inspections to deté?mlné ﬁhgiéénditioh of dwellings,
dwélling units, rooming houses, rooﬁing unitsa and premises
in order to safeguard the health, éafeéy,‘morals and welfare
of the public. The minimum housing enforcemept officer and

assistants shall be authorized to enter any dwelling, dwelling

unit, rooming house, rooming unit Q;.premisesiat any reasonable
time, or at such other time as éay;bé;neceésa%y in an

emergency, for the purpogégéfd?éfféfminéfﬁﬁeyﬁﬁties of such
office under this ordinance, in accordance with the procedures
herein prescribed.‘ Inspectionékhéréin'authorized shall be
limited to the provisions of this érdinance. Except 1in
emergencies endangering the public health, safeLy and welfare,
the minimum housing enforcement officer and aésistants shall
enter a dwelling, dwellihg unit, rooming houSe, rooming unit, -
or premises only upon the prior consent of the owner or occupant,
or in accordance with the provisions of this section. Whén

the minimum housing enforcement officer has ;éason to believe
that any dwelling, dwelling unit, rooming hoqée, fooming unit,

or premises is in violation of the provisions of this ordinance,

5§
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or when such officer deems 1£ hecessaryvto make an inspection
to determine whether a faélllty is 1n v101atlon of the minimum
housing standards established by thigvordiﬁance, such officer
shall cause a notice of intenﬁionjtoﬁhake ;n iﬁspection to be
served upon the owner or occupant of the fébility involved
specifying the purpose fo;rﬁakiﬁé the 1nspect10n and the date
and approximate -hour on wﬁiéﬁlfﬁé 1nspectlon will be made. Such
notice shall be served by personal.servicegor by certified mail
or by postiné upon the premiseébin a cohspicuous place. Sucﬁ
notice shall be served at least fourteen (1l4) days prior to the
date specified therein for making the 1nspectlon. In the event
that no objection to such notlce is- flled in accordance with
the provisions of this section?:the mini@gm housing’enforcement
officer or assistants may make'én,inspecﬁiQn pursuant to the
notice, if the person or persoﬁs léwfully éccupying the premises
or having the legal right of pqssé;;ion coﬁsent to the inspection.
In the evént that said pe:soﬁ 6f persohs refuse to consent to
the inspection, the minimum housing enforcgment officer or
assistants may apply to the metropolitan‘céurt for the issuance
of a search warrént to be served by an officer duly authorized
by law to serve search warrants and make arrests for violations
of this ordinance. The search warrant sha%l issue in accordance

with the requirements of the United States Supreme Court case

of Camara v. Municipal Court of the City and County of San

Francisco, 18 L.Ed.2d 930, 87 s.Ct. 1727 (1967) and shall
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authorize entry into andlinsééqgi;ﬁjbfﬂgﬁé;é;emisgs'deséribed
therein. Any owner, océupant or other affééted person may‘

file a written objection to an inséection’n;tice with the

county manager at any time withiﬂwtﬁé‘(gi a;ys‘p;ior to the

date specified i1 the notice. Uponbreceiptlof a written
objection, the county manager sha1; f¢§§ew ;nd considexr the
objections and may appfove théiiéépgééién, Eancel the inspection,

or defer the inspection until a subsequent date. The decision

of the county manager’shailfbé;fihal iﬂtféspect td such
inspections. When the provisions of this s;ction have been
complied with, the owner, operatq;, agent of occupant of a
dwelling, dwelling unit,‘roomingyﬁouse, rooming unit or premises
shall give the minimum housing enforcement,bfficer or assistants
access to such facilities fordthéipurpose ef making an inspection
thereof. Failure to permit.an igspéctién‘£é be made in
compliance with the provisiéns qf this sectaon shall conétitute

a violation of this ordinance and shall subject the violator

to the penalties prescribed herein.

Section 12, Néﬁicé’bf viélaﬁion§.’ Whenever the
Minimum Housing Enforcement Officer finds ahd determines that
there has been a violation of the minimum housing standaxrds
established by this ordinance he shall give notice of such
violations to the person or persons responsible for such violation.
Such notice shall be in writing and in a form approved by the

County Manager, and shall specify the violation and shall provide

LO
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time for compliance as speéifiéd'belo&/ﬁﬁless'the circumstances
clearly show that the timé forbcbmpiiéﬁbe specifiéd below is
unreasonably short, in whicb casgia;réasénabie;time for
compliance Shéll be provided.’ Sdéthptiéé’;ﬁéil be served
upon the person or pérsons responsiblenfor ﬁheiviolation.
Such notice shall be deemed to be p?ﬁﬁerly ;eryed and binding
upon the person or persons responSiblgﬂfor‘theiviolation and
upon the facilities or p;emigesvééQQiyéd if~aj?opy is séfved
personally or served by cerﬁgfieéiﬁéiiiﬁdr ifk%fter diligent
search and inquiry the personkor persons respénsible for the
violation cannot be found or served by personal service or
certified mail, a copy of the notice is posted in a
conspicuous place on the facilit;esgor,p;gmiseézinvolved.
Such notice shall speéif?lghat'alijpe(mits for the
work required to correct the vioiations‘ﬁhst ﬁe obtained
within thirty (30} days after thé 5éte7bf‘sef€ice of the
notice, and that required remedial action musg be accomplished
within sixty (60) days of issuance of said permits and must
coriform with Chapter 3 of the South Florida qulding Code.
Such notice may contain an outline of the remedial acticn
which, if taken, will constitute compliance wi£h the
reguirements of this ordinance, Such notice shall inform
the person or persons to whom it is directed Sf the right to
apply to the Unsafe Structures and Housing Apéeals Board for

a hearing and review of the matters specified in this notice.

‘| MEREBY CERTIFY THAT THE ABOVE AICROPHOTOGRAPH 1S A TRUE COPY OF THE alcml.nm ot Ly




Section 13. Notice as-

inalzordef.ﬁ‘Any notice of
violation provided for in section 12 hereof shall aut.tatically
Lecome a final order-in the event‘that‘ndﬁappeal from the

notice of violation is filed with the unsafe structures and

housing appeals bkoard within thirty (3Q) days after the date

of serivice of the notice of violation.:

e

Section 14. "Recording of éinal ofder. Whenever
a notice of violation has become ajéi§%1f0rder, or whenever
the violations specified in the noticé have not been’corrected
within the time specified in thé hqtiqe,'or%ény extensions
thereof, the minimum housing énfogé%ﬁent ofé%cer may file a
copy of such final order or otﬁér'apérogria;e instrument
indicating that violations of the ﬁihimﬁm hdnsing standards
established by this ordinangg exist upon‘thé.property involved,
in the office of the Clerk of the Circuit Court of Dade County,
Florida, who shall cause thé sam§ £§ bef#ééérded among the
public records of Dade Coﬁnty, in an appiopriate book provided
for such‘puxpose. The recordation of sucﬁ finél order or
other appropriate instrument as herein provided shall constitute
constructive notice to any subseguent purchdsers, transferees,
grantees, mortgagees, lessees, licnors, and all persons having,
claiming or acquiring any interxest in the property descriged
therein, or affecfed thereby. ' When the vioiations specified
in the said final order shall have been corrected, the minimum .

housing enforcement officer shall file a cerxtificate certifying

that the violations have beer corrected and cancelling the
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final order.  All such flnal ordéis shall contaln the proper
legal description of the propertj'iﬁbolved ‘ Any person
ocquiring‘any interest in or to propérty desoribed in a final
order after recordation thereof’sﬁoll be bound by the

provisions thereof. All costs ofrreéording final orders

and recording cancellatlons thereof shall be pald by the

person vesponsible for the vxolatlony¢7

Section 15. Records and scarches. All records

2f the minimum hcusing enfofco@opsgofgicer‘sﬁ?ll be public.

Upon request, the minimum hoosidg oofo#cehent:officer shall be
required to make a search of'the7£ecofds maio;ained under his
supervision and control and issue»certificatés concerning
violations and as to whether the pfooerty’inyolved has‘been
inspected and whether or not aoy violations have been found to
exist in respect thereto. The minimum”housingVenforcement
officer shall have the power onq ;uthority to charge and collect
reasonable fees for makihg such séarches and oertificates.

Section 16. Remedies for enforcement. It shall be

unlawful for any person to fail to complnyit% the minimum
housing standards established by this ordinance, or to fail or

refuse to comply with the requirements of anf final order issued
in accordance with the provisionsgof this ordinance. 1f any
person shall knowingly fail or refuse to opey or comply with,

or wilfully violates, any of the provisions of this orxdinance,

or any lawful final-order isesued hereunder, such person, upon

conviction of such offense, shall be punished by a fine not to
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exceed five hundred dollars (5500.601 ‘or byu;mpfisonment not

to exceed sixty (60) days in thé county jail, or both inuthe
discretion of the court. Each day'of ¢d;;iﬁued Qiolation shall
be considered as a separate offensé.L;Thé proQisioﬁsvof this
ordinance and final orders issued in“accordancé With thek
provisions of this ordinance mayrpéiéﬁfggégéw£y Rahdatory
injunction, or other appropriatéfCAQ;ii;:gggé;:iggénp;ovisions
of Section 11-19(b) and Sectiod‘li—ZO(c):bfighé»coderof
Metropolitan Dade County, Floiidé shallvagﬁuappky to fines

sollected pursuant to this ordinance.

Section 17. Power to act in emergencies.

wWhenever the minimum housing'enféréémghE 6ffig;f finds that

a violation of the provisions of this ordinahée exists which
requires immediate action ;ovabatg»a‘éirec;;éﬁdfﬁontinuing
hazard, or immediate danger to the health, saféé& or welfare
of the occupants or the publiq,VSUCh-gfficer wi#£ the approval

of the county manager may, without prior notice; ‘issue an order

MENT AND WAS MICROF ILAED iN THE REGULAR COURSE OF BUSINESS, AND THAT THE PHOTOGRAPIC
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citing the violation and directing that such action be taken

g
H
s
5
v
¥
=
2
Z
i
g
H
g
%4
-
§
-
w
=
E
8
:
&
t

as may be necessary to remove>orrabate the hazard or danger.
Notwithstanding any other provision of this ordinance, such
emergency order shall be efrective immediately upon service

and shall be complied with immediately, or as otherwise

provided.

v

Section 18. Appeals fron actions or decisions of

minimum housing enforcement officer. Any person aggrieved by

any action or decision of the minimum housing enforcement

LY
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officer may appeal to the unsafe’structures and housing appeals
board by filing with the board, - 1th1n flfteen (15) days after
the date of the action or dec131on complalned of a wrltten
notice of appeal whlch shall set forth conclsely the action

or decision appealed from and the réasons or grounds for the
appeal. The board shall setksuch appea¥¥f§; ﬁeaxing at the
eérliest possible date,'andtcatse tgtécéitgeréof to be given
to the appellant and the mihimumvhéﬁst;g tnforcément officer.
The board shall hear and considé:,aliffacts material to the
appeal and render a decision promptly. The board may afflrm,
reverse or modify the action or decxslon apoealed from, |
provided that the board shall not take any actlon which
conflicts or nullifies any‘pf thg;provisiqns @f this ordinance.
The decision of the boara‘shéll 5éitinéij,éndino rehearing or
reconsideration shall be considered. Any person aggrieved by
any decision of the board on appeal taken to it, including but
not limited to, the Minimum. Housing anorcemeﬂt Officer, may
apply to the Circuit Court of Dade Count} tor;a review thereof
by writ of certiorari in accordance with the applicable
Florida appellate rules.

Section 19. Unsafe structures and:housinq appeals

board. The unsafe structures and housing appeals board
established by the South Florida Building Code shall have the

following additional duties in the City of Miami:

¥ | HEREBY CERTIFY-THAT THE ABOVE NICROPHOTOGRAPH IS & TRUE COPY %8 That Amumiuiss minods
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(a) Hear and determine appeals from actions and

decisions of the minimum housing enforcement officer in

accordance with ﬁhe pfsvigiphg;dffsgction 18;

(b) Thebboard shall havé tﬁgwpower aﬁd authority
to hear ‘and pass upon all appéaié’from theienfoicement officer's
refusal to grant extension of time forkc6£§liance with the
provisions of this o:dinaqqe;and_noticeé‘igéued by the minimum
housing enforceméﬁt officef. *A?ﬁiiééﬁiéAS{for ertension of
time for compliance shall be considered4andfdete:mined on the
basis of the public interest and welfare and not merely on
economic benefit to the applicant; applications shall be
granted only when it is established that the reguested
extension of time for coméliahce will notibe detrimental to the
occupants or to the public health, séfe;y&and welfare.

(¢} The board shéll havéithekégggf:and authority to
hear and pass upon applications for varia&;es or waivers of
the provisions of this or@inanée.',Suchggéplications shall be
granted only in instances whereltheide;iggions from the minimum
housing standards herein provided are of éYminor character, and
it appears that subgtantial compliance with the minimum housing
standards has been made by the applicant, and that the granting
of a variance or waiver would not be detrimental to the occu-
pants or to the public health, safety and ‘welfare.

(d) To adopt, revise and amend from time to time appro-
priate rules and regulations reasonably necessary for the

implementation, effective enforcement, administration and

interpretation of the provisions of this ordinance and the

[, @




minimum housing standards prescribed herein, and to provide
for the effective and continuing establishment and enforcement

of reasonable minimum housxng standards thhln the framework

of thls ordinance. No such rules and regulatlons shall be

adopted or become effective (*ncludlng amendments) until after

a public hearing has been held b Ethe‘board pursuant to notice

published at least ten (lO) days prlor to: the hearing, and
until such rules and regulations have been approved by the
county commission and flJed w1th’the clerk of the county
commission. When approved,by the cogngy;¢o@mission and filed
with the clerk, such rules and;té{;\fﬁlatiér{g shall have the force
and effect of law. :

{(e) To make continuing studiesrapdtperiodic reports
‘and’ recommendations for' tHe mprovementof minimum housing
standards for the City of Miami, and to work in cooperation
with all Federal, sState and local agencigé inﬁerested in
minimum housing standardsvand‘thégéiiminétidn of slums and
blighted areas. To publicize the importance of adequate
minimum housing standards, - to hold and cond&ct public hearings,
discussions, forums and institutes, and arrange programs for
the presentation of information by expe;ts‘in the field of
housing and slum clearance and to visit and study housing
programs conducted in other metropolitan areas.

Section 20. Minimum standards for basic equipment

and facilities. No person shall occupy, or';et to another for

occupancy, any dwelling or dwelling unit, for the purpose of

b+
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living, sleeping, cooking, or eatingjthereln;aWhich does not

éomply with the following»réquiraﬁaata;

(1) Every dwelling unit shal%\contain\nat less ‘than
a kitchen sink, lavatory,_tgbﬁg;;shoéa?jand wa;er closet, all
in good working condition and instaiiad inraééérdance with

the South Florida Building Codé; 'Slnk lavatoxy, tub or shower

shall be supplied with adequate hot and-cold water.

(2) Every dwelllng unit shall contaln a room which

affords privacy to a person Wlthln sald room and which is
equipped with a flush watexr closet and a lavatory basin in

good working condition and properly cqnnected‘to an approved

water system and sewer system or an apprbved septic tank

installation including an approved abso:ption bed. No privy

shall be constructed or ccntinued:iﬁfwﬁarapioaﬁafter the
effective date of this ordinance. o

(3) Every dwelling unit shall,cantaia a room which
affords privacy to a persqa wétﬂia said'faom‘aﬁd which is

equipped with a bathtub or showef in good working condition

e I NERERY CERYIFY THAT TRE AROVE RICROPHOTOGRAPH IS & TRINF CAPY OF THE ARIRIMAT AL

and properly connected to an approved water{system and sewer
syétem or an approved septic taak installation including an
approved absorption bed.

(4) Every kitchen sink, lavatory basin, and bathtub
or shower required under the provisions of this section shall

be properly connected with both hot and cold water lines.
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{5) Every dwelllng shall have water heatlng facilities
which are properly: lnstalled malntalned 1n safe and’ good
working condition, and properly connec;ed wlth the hot water

lines requlred under : the prov151on of the precedlng paragraphs.

Such water Faatlng fac111t ~hall befy capable of supplying
on demand to all the requlred flxtures a aontlnuous supply of
hot water, as spelled out below. The follow1ng shall be used
s a minimum guide: B 7

Where Central Hot Water is 5upp11ed for
Multi-~-Family Huusxng Units:

Minimum Storage

Type of Apartments Minimum Heater Input; Capacity
Efficiencies and 3,825 Btu per hour - 8 gal. per apt.
l-bedroom apartments “ .. per apt.
2-bedroom apartments 6,680 Btu per hour 10 gal. per apt.
- per. apt.
3-bedroom apartments - >9,S4Srstu‘péi:hbﬁr " 12 gal. per apt.
per apt. =

]

*based on 70% fuel efficiency. 1If other than oil
or gas is used an adjustment for fuel efficiency
may be used.

Where dwelling units havéiindi&iaual water heaters, there
shall be provided a system capable of supplying 140° water in an
amount of 16 gallons:per bedroom per‘three houfs. |

An adequately designed solar system is acaeptable if there
is incorporated in the design a thermostatical;y controlled
booster with a Btu input equivalent to that specified above.

Instantaneous or tankless systems are acceptable if they

are designed to raise the required volume of water 70° F. The
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required volume of water shall be determlned by the fixture

unit method as set forth “in the Natxonal Bureau of Standards

BMS 66. « i
All such facilities shall be of an approved type,

connected and maintained all as provxded ln the SOuth Florida
Building Code and any fire regulations or ordinances now in
existence or adopted subsequent hereto.ﬁ;gg

(6) Every occupled dwelllng unlt shall be provided
with an installed non-por*able cooklng fac111ty which shall not
be capable of being carrled ea51ly 59 one person, and shall
have at least two (2) top burners. Vacant dwelling units shall
be provided with utility connectlons for such facility.

k(7) Every dwelllng unltwshall have adequate garbage
disposal facilities or garbage storage contalners.

- (8) Every dwelllng structnre havxng“one (1) or more
dwelling units located above the ground floor, which upper
units are occupied or intendedgfo; occupancy by one or more
persons, shall have a minimuh of two (2)‘path% of egress from
each floor which leed to a safe open space atlground level.
Each such path of egress shali be easily acoessible from every
dwelling unit on the specified floor without passing tnrough
any otner dwelling unit. All exit-ways, paths of egress and
steirways shall have grip rails and/or guard rails not less
than forty-two inches (42") above stairway treads and shall
conform with the provisions of the South Flotida Euilding‘Code
and any applicable fire codes, fire regulations or ordinanoes

now in existence or adopted subsequent hereto.
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{(9) In every owner-occupied dwellinggunit not intended
to be let for occupancy contalnxng heating facxlitles, such
facilities shall be properly 1nstalled and malntalned ‘in safe

and good working condition as provxded ln the SOuth Florlda

Building Code and any appllcable flre regu’atlons ‘or ordinances

now in existence or adopted subsequenL hereto.
Every dwelling and dwelling unlt which 1s let or intended

to be let for occupancy shall have adequate heatxng facilities

which are properly lnstalled and maxntalned 1n safe and good

working condition as provxded in 3he;50uth Florlda Building

Code and any applicable flre regulatlons or ordlnances now in
existence or adopted subsequent hereto. Adequate heating
facilities are hereby defined as heatlng sources capable of

producing 5 Btu's of input. per cubic foot‘of habitable area.

The use of unsafe heatef “ofgoookinéjstoves and the use

of cooking stoves, 1nclud1ng ovens, for heat1n< purposes is

hereby prohibited. All such. facxlltles shall be of an approved

type, connected and maintained, all as provided in the 50uth
Florida Building Code and any fire regulations or ordinances
now in existence or adopted subsequent hereto.

Section 21. Minimum s*andards for light and

ventilation. No person shall o¢cupy, or let;to another for
occupancy, any dwelling or dwelling unit for the purpose of
living, sleeping, cooking, or eating therein, which does not

comply with the following requirements:

2
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(1) Every‘habitablexioom shall’have atjieast one (1)
window or skylight facing dlrectly to the outdoors. The
minimum total window area whlch provxdes llght to each habitable

room shall be not less than ten,(lO),per cent of the floor area

of such room. Whenever exterlor walls or. other llght-obstructlng

structures are located less than three (3) feet from the window
and extend abnve the celllng of thefroom suoh a window shall
not be deemed to face dlrectly to;therutdoors and shall not

be included in the required;minimum totai window area. Whenever
the only window in a room 1s a skyllght type window located. in
the top of such room, the mlnlmum total w1ndow area of such

skylight shall not be less than fifteen per cent (15%) of the

total floor area of the room:

(2) Every habitable room shall be ventilated by
openable areas equal to fifty per cent (50%) of the required

minimum window area, as set forth in subSecﬁion (1) of this

section or by equivalent mechanical ventilation as approved

by the inspecting officer,

(3)  Every bathroom, shower room and water closet
compertment shall comply with the light and ventilation
requirements for habitable rooms contained in subsections
(1) and (2) of this section, except that no;window or
skylight shall be required in adequately ventilated
bathrooms, shower rooms and watexr closet compartments

equipped with an approved mechanical ventileting system
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which automatically becomes operatiohal{when;the bathroom

switch is turned on.

(4) Every door, wlndow or other dev1Cg opening to

outdoor space and used or 1ntended to be used ‘for ventilation
shall be provided with an approved type of screen for

protection against mosqultos, flles and other insects,

{(5) Every opening beneath a dwelling}»including
basement or cellar windows and crawl space,ishall be
equipped with an approved type of screening or lattice

work to keep out large animals.

(6) Every habitable,roomyof sooh;a dwelling shall
contain at least two (2) separate floor or wall ~type
electrical convenience outlets, orfone,(l)?sugh convenience
outlet and one (1) ceiling~type‘electric lléﬁtkfixture.
Every bathroom, shower room, wate;ueloseﬁ, compartment and
laundry room shall contain at least4one ppoperly installed
ceiling or wall—type electric ligﬁt fixtufe.; The switches
shall be so located and installea as toravoid the danger ofi

electrical shock.

(7) Every hall and stairway located in a structure
used for human habitation shall be provided wlth not less
than one (1) foot—candle of natural light throughtout or
with properly installed electric lighting faollities which

provide not less than one (1) foot-candle of ‘illumination
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throughout and which are controliéd by the occupants of

the structure and available at aiiftihes.-

Section 22.- Requirementslrelatinq:to the séfe

and sanitary maintenance of dwellings and dwélling units,
No person shall occupy, or 1et to another for occupancy,

any dwelling or dwelling unlt, for the purpose of 11v1ng,

sleeplng,_cooklng, or eatlng.'hereln/ whlch does not
comply with the followlng requlrements~7

(1) a1l foundatlon walls shall be structurally

sound, reasonably rodentproof ;iénd malntalngd in good
repair. Foundation walls shall be caﬁsidereq to be sound
if they are capable of bearingnimppsed,loadsiénd are not
deteriorated. 7

(2) Every dwelling,uni;'shall be“reasonably
weathertight, watertigﬁt‘andrfééehtéioof: :Ffpors, Qalls,
ceilings and roofs shall be capable of affording adequate
shelter and privacy and shall be’képtriﬁ gﬁod repair,
Windows and exterior doors shall be reasonably weathertight,
watertight and rodentproof, and shall be maintained in good
working condition. All parts of the structure that show
evidence of rot or other deterioration shall £e repaired
or replaced.

(3) Every inside and outside stairway, porch, and
every appurtenance thereto, shall be maintaiqéd in a safe
'condition and be capable of supporting loadszhich normal

use may impose,

. Y
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(4) CELvery chimney and smokevpipékqand'all flue
and vent attachments thereto, shallubefmaintained,in such
condition that there will be no leakégé 6f;béék§ﬁétupqof

smoke and noxious gases into the dwelling,

(5) Aall exterior surfaces éhbject'to détex;oration

shall be properly maintained and protécted from'the elements

by paint or other approved prdgectiv - oaﬁingfapplied in. a

workmanlike fashion. . ‘_w;yb i
(6)  Every plumbing fixtﬁﬁe? wa£gr pipé; waste

pipe and drain shall be maint;ined in\éggd'sanftary working
condition, free from defects, leaképéhd,obstructions.

| (7) The floor surface of’é?é;;fﬁéter,c}oset
compartment, bathroom and shower rbﬁm shall be ?aintained
so as to be reasonably impervious téiﬁéﬁergandééo as to
permit such floor to be easily Keptin a cléésfand
sanitary condition, -

(8) Every supplied facil;tyb piegéibffequipment,

or utility required in this o;diﬁéppe’éﬁgi;ibe:maintained
in a safe and satisfactory working echdiéigﬁ;‘:No'owner

or occupant shall cause any service, facility, équipment,
or utility reéuired in this ordinance to be removed from
or discontinued for any occupied’dwelling or,dwélling unit
except for such temporary interruption as may ﬁe necessary

while actual repairs, replacement, or alterations are in

process.

o
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Section 23.  Minimum space

requirements. No person‘shall occupy,

or let_to another

for occupancy, any dwelllng or dwelllng un1t forvthe .

purpose of llv1ngthere1n.~wh1ch does not comply w1th the
followmng requlrements:

(1)~ Every dwelllng unlt shal a. minimum

gross floor area of at least one hundredelfty (lSO)
square feet for the first occupant; one hundred (100)
square feet for each of the next two occuoants, and at
least sevety-five (75) square feet ror each occupant
thercafter. Floor space shall be. calculated on the basis
of total habitable room area '

{2) 1In every dwelllng unlt of two (2) or more

habitable rooms, every roomuoccupled for sleeplng purposes

by one occupant shall have a mlnlmum gross floor area of

at least eighty (80) square feet Eve y(room;occupied

for sleeping purposes by nore than'oneﬁ(l)’occupant shall
have a minimum gross floor area. of flfty (SO) square feet
‘per occupant. Every room used forbsleeplng purposes shall
have‘a minimum width of elght (8) feetr Kitchens shall
not be used for sleeping purposes,: Porches shall not be
used as permanent sleeping quarterel |

(3) &t least one-half (1/2) of the floor area of
every habitable room shall have a ceiling height of at
least seven (7) feet. Any portion of a room having a

ceiling height of less than five (5) feet shall not be -

BOCK.
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considered in computing the téﬁéii?iégfrarééfgf such
room. | E
(4) No dwglliné of&dweliéhg uﬁiéjéqntaining two
(2) or more sleeping rooms shaii;ﬁé?sb érr$nééd that'éccess
to a bathroom, shower room, or water &lpset d@mpartment
intended for use by occupants ofké§reﬁ€;éﬁ’oge sleeping
‘room can be had only by goinqbthrough anotﬁep.sleeping
room or outside the struéturégié§£3éﬁéxi“%égé arrangments
be such that access to aksleépiﬁééfbom éé;,b% had only by
going through another sleeping rbém. Bathrooﬁ, shower
room, or water closet compartment; .

(5) No cellar or basement space shall be used as

a habitable room or dwelling uniﬁ.

5

Section 24. Responsibilities of owners and
occupants. No person shall 6é¢upy, or let to another for
occupancy, any dwelling or dwelling unit for the purpose

of living therein, which'does.notggomply witb the following

requirements:
(1) Every dwelliné uﬁi£f§hall bekcléan,ksanitary
and fit for human habitatibn. | |
(2) Every occupant of a dwelling orvdwelling unit
shall keep in a clean and sanitary condition that part of
the dwelling, dwelling unit and premises theieof which he
occupies and controls, includiqg yards, 1awn§, courts and
drive&ays. The provisions of this’subsectio$<éhall aléo
apply to vacant lots and to premi;es of busihess establishments

w located in proximity to dwellings and dweIling'units.

i
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(3) Every owner of a building contéining three

(3) or more dwelllng unlts shall be respon51ble for
maintaining in a clean. and sanltary condltlon the shared

or public areas of the dwelllng and premlses thereof, For

this purposé,—évery owner of a bu1ld1ngiconJain1n§ three
(3) or more dwelling units shallkprovidgjthé continuing
services of a person or personnjéolely £;'a;$u£é that
minimum requirements of maintenance;and\sanitation as

provided by this ordinance are méiniained on the premises

at allntimes.
(4) Exterior premises shall be kept free from
the excessive growth of weeds, grass and other flora. The

term "excessive" shall be interpreted as deterimental to

the health, safety, or welfare of the occupants or the

public,’  The provisions of thls subsectlon shal; also
apply to vacant lots and to the premlses of bulldlng

establishments located in p"x1

‘ty to dwelllngs and

dwelling units.
(5) Every occupant of a.dwelling unit shall keep
all plumbing fixtures, saniﬁéry facilities,{appliances
and equipment therein in a clean and sanita#y condition
and shall exercise reasonable care in the proper use and
operation thereof. )
(6) Every occupant of a dwelling or dwelling unit
shall dispose of rubbish, garbage and other;yaste materials

in an approved sanitary manner. Garbage shall be placed in
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the garbage disposal facilities orzSterage'containers
required by this ordinance,
{(7) Every occupant of a'dwelling containing a

single dwelling unlt shall be responsxble for: the

extermination of any 1nsects, rodents,,vermln, or other
pests therein or on the premises. . Every occupant of a

dwelling unit in a building contalnlng more than one (1)

dwelling unit shall be responsible for such extermination

whenever his dwelling unit is the only;one 1nfested

except that whenever such 1nfestatlon is caused by the

failure of the owner to carry‘out the prov*slone of this
ordinance, extermination s.all be - the respon51b111ty of
the owner. 1In every dwelllng contalnlng one él) or more
units, the owner shall excermlnate all 1nfestatlons of any
insects, rodents, vermin or. other peste thereln or on the
premises except where such pests ‘are thevrespon51b111ty

of the occupant as prov1ded 1n the precedlng sentence
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(8) Every owner of ardwelllng or dwelllng unit,
shall before renting or sub—lettlng to anothe; occupant,
provide approved door and windoQ scfeens whenever such
screens are required under the provisions of chis ordinance
and shall repair or replace them when necessary.

(9) Upon commencement of each occupan?y, tne owner
of every dwelling unit which is let for occupency, furnished,
shall initially deliver to the occupant personal property
constituting housekeeping equipment, which are operable,

clean, safe and sanitary.
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(10) Every owner offa dwé;iiﬁg~$halli§rade_and
maintain the exterior premieee‘e 'i£§ §reveﬁt the
accumulation-of stagnant wAQQ# theréqn,e‘]eff;w

(11) Animals and pets shaii not be kept in any
dwelling or dwelling unit or on any premises:ir such a

manner as to create insanitary cenditions or constitute

a nuisance.

(12) No owner shell‘iet for{pccupaney aey
dwelling unit that is not prev1ded with adequate heatlng
facilities of an approved type properly 1nstalled and
maintained in safe and good working conditioe as provided

in the South Florida Bulldlng Code and any appllcable fire
regulations or ordinances now 1n exxstence or adopted

subsequent hereto.

Section 25. Maintenance of non-dwelling

structures and fences, Every accessory structure used for
non-dwelllng purpcses such as a. garage,kcar port, cabana,

storage building, etc., and every fence shall comply with

the following requlremen;e
(1) Every foundatioﬁ, exterior eﬁd;intefior wall,
roof, floor, ceiling, window and exterior deor shall be
structurally sound and maintained in good repair.
(2) Every accessory structure shali be kept in a
reasonably clean and sanitary condition free from rodents,

insects, and vermin. '

70
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(3) The roof of every accessory sﬁructure shall

be well drained of rain water. "

(4) All exterior surfaces subjectgtg“deterioration
shall be properly maintained and\pfdtedtéd!fﬁb@ the elements
by paint or other approved protecti&e ééatihé,gapplied in a

workmanlike fashion.

{5) Every plumbing fixtu:e;vwater pipé,iwaSte pipe
and drain shall be maintained in good sanitary’working
condition, free from defects, leaks and obstructions.

Section 26. : Minimum'standards'for hotels and

rooming houses. No person shall operate a hotel or rooming

house, or shall occupy or lep’to’another for occupancy, any
hotel unit or rooming unit which dogs notvmeet;with.ail of
the other standards of ;hi;aégéiﬁ;héé;;§§¢eéﬁlgsfprovided
by the following requiréme5£§€;:fajk‘ A |

(1) No person shai;]oéé;aﬁg a hote;‘o?vrooming
house unless he has complied withyéll apﬁlicable'licensing
and permit requirements.

(2) Every room océupiea f§; giéeéing ﬁurposes by
one person shall contain at least seventy (70)isquare feet
of floor space and every room occupiedvfor sleeping purposes
by more than (1) person shall contain at least fifty (50)
square feet of floor space for each occupant thereof. Every
room occupied for sleeping purposes shall have a minimum width
of eight (8) feet ana an average floor to ceiling height of

seven (7) feet.

¢l
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{3) At least one (l) flush water closet lavatory

basin and bathtub or shower, properly connected to an

approved water system and sewer system.or,an;approved

septic tank installation and abeofption_bed}‘and in good

working condition, shall be suppliéoz?opzeacnﬁsix7(6)'
persons or fraction thereof residinorwitniniainotel or
rooming house, including members of the operator.s farily
S m.\.""'v..."
whenever they share the use of sald fac111t1es. In a

hotel or roomlng house where rooms are let only to males,

flush. urlnals may be substltutek

for not more. than one-half

i

(1/2) the requ1red number of waterwclosets;?FAll water
closets, urinals, bathtubs, or showe:s shall be located
within a room or rooms which afford orimac§ to the user
and are not mcre than one (1) story'removed from the hotel

or rooming unit of any occupant 1ntended to share the

i
&

facilities, All such fac111t1es shall bebso located within
the hotel or rooming house as to beiacceseible to the
occupants of each hotel or‘toomingwonittenafingAsuch
facilities without Qoing outside of the builﬂing or without
going through a dwelling, hotel, or rooming unit of another
occupant. Every lavatory basin, bathtub or snower shall be
supplied with hot and cold water at all times:

(4) ‘No cellar or oasement space shall be used as a
habitable room or as a hotel or rooming unit.

(5) The operator of every hotel or rooming house

shall change supplied bed linen and towels at least once

- BOCK 3P6151 »
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each week and. prlor to the lettlng\ fiany room to any

occupant. - The operator shall be respons1ble for

maintaining all supplied beddlng in a clean and sanltary

manner,

(6) The operator of every hotel or roomlng house

shall be responsible for. the sanltary malntenance of all -

walls, floors, celllngs and other parts, and he shall be
further responsible for thensanlta:y maintenance of the
entire premises whare all‘ofJﬁna;ndi;d;nd isfnnder ahe
control of such operaton. :

(7) Everybwindow of’évérandﬁalwdélfooming unit
shall be supplied with shades{ draQ:drapas{ or other
devices or materials which, when prdnariy‘dséd, will
afford privacy to ahe occupant bf‘£nefhote1 Of rooming
unit, %o cooking shall be permltted in hotel and rooming

units whlch are not equlpped w1th approved kltchen

facilities and do not meet mlnlmum;dwelling unit standards.

(8) If one or more’persons’chqudoneior more hotel

or rooming units located on any‘fidorkabdve‘tne ground

floor oi any hotel or rooming house, there shall be at
least two (2) safe and unobstructed exits from such floor
ieading to a safe open space at ground level. éach exit
shall be easily accessible from every hotel o% rooming unit
on the specified floor without passing throuéh any other
hotel, rooming, or dwelling unit. All exit stairways

shall have at least one (1) griprail not less than forty-two inches




. Agenda Item No. 2 (b)
. Page No. 44 ‘

(42") above the stairway treads _ét'e‘iﬂg’;}sio'pen' on both
sides shall have such a gripreii onﬁeaeh sidef The
construction of such egress and stalrways shall be 1n
conformance with the South Florlda Bulldlng Code and any

applicable fire regulations o: ordinancesinow,in existence

or adopted subsequent hereto.

(9) The opecator of every hotel or roomlng house

shall ‘'be responsible for keeplng the premlses free from the

accumulation of rubbish at all t;mes,&efu

’(10) The operator of eve;y{hotel,or rooming house
shall be responsible for the'pre;beﬁend eanicery'disposal
of all garbage through the use ofﬁenéfeved mechanical

equipment or by placing it in,thezgequired containers,

(11) The operator dffevefy;hetelfor'nooming house

shall be responsihle forkprayidingiendahanging all window

and door screens,
(12) The operator of evefy hotel or rooming house
shall be respon51ble for the. extermlnatlon of any insects,
rodents, -vermin, or other pests thereln and shall be further
responsible for such extermination en the entire premises
where all of the buiiding‘wiehin which the hofel or rooming
house is contained is leased or rented by the'operator.
Whenever infestation is caused by failure of ehe owner to
maintain the building in a reasonably insect prbqﬁ_or

ratproof condition, extermination shall be the responsibility

of the owner.
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(13) It shall be the duty'of the operator of every

believed to be afflicted with any communlcable dlsease

¢
e

(14) No owner shall let for occupancy any rooming
unit or hotel unit that is not prov1ded w1th adequate

heating facilities of an approvedrtype properly 1nstalled

and maintained in: safe and good forklng cond1t1on as
»prov1ded in the South Florlda Buxldlng Code and any applicable

fire regulations or ordlnances now 1n exzstence or adopted

subsequent hereto. Adequate;heating‘facilifiés are hereby
defined as heating sources capable of producing 5 Btu's of

input per cubic foot of habitable area.’

{(15) The use of unsafefheaters'cf;gccﬁing stoves
is prohibited All: such fac111t1es shall be df an approved
type properly installed and malntalned ia safe and good
working condition as providedvin the SOuth Florida Building
Code and any applicable fira’?cgn}a;ianafb?7ondinances now

in existence or adopted subsequent hefeto{ﬁ

Section 27. - Designation of unfit dwellings, hotels

and rooming houses, and procedures for condemnation, The

designation of dwellings, dwelling units, hotels and rooming
houses as unfit for human habitation and the procedure for

condemnation and placarding as unfit for human habitation

of such unfit dwellings, dwelling units, hotels and roqming fﬂ

s
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houses shall be carried out -in compliance with: the .

following requirements: Any dwellingfddwellinb unit,
hotel, hotel unit, rooming house or»rdcming’unit which
shall be found to have any of the followlng defects,

shall be designated Dy the Enforcement Offlcer as unflt

for human habitation and‘shall’be S"placarded

(a) One whlch is so. damaged decayed dllapldated,

unsanitary, unsafe, or vermln 1nfested thatlltacreates a
ser ious hazard to the health ofdeafety of the occupants
or of the publlc. |
, « , i , v
(b) ' One whxch lacks 1llum1natlon, ventilation or
sanitation facxlltles adequate‘to:protect the health or
safety of the occupants or of the publlc.

(c) One which becanse of: 1ts general condltlon

or location is unsanitary, or otherw1se dangerous to the

health or safety of the occdpancefoilcémthe‘puﬁllc.

Any dwelling, dwelllng unlt, hotel hotel unit,
rooming house or roomlng unlt declared unflt for human
habitation by the Enforcing Agency shall be so,designated by
posting a placard in a conspicuous place on the structure.

A dwelling, dwelling unit, hotel, hotel unit,
rooming house or rooming unit condemned and placarded,as
unfit for human habitation shall be vacated wlthin thirty
(30) days as ordered by the Enforcing Agency and shall not
be used for human habitation again until written approval is

secured from, and the placard removed by the Enforcing
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Agency. The Enforc1ng Agency shall ordenrthe removal of
the placard whenever the defect or defects upon whlch the

condemnation and placarding actions were based] ‘have been

eliminated,
any dwelllng, dwelllng unlt, hote hotel7un1t, roomlng

house or rooming unit whlch hasbeencondemned as unflt for
human habitation and placarded as such, except as provided

in the foregoing subsection.

Any person whose property has been plac rded as

unfit for human habltatxon may request and shall be granteu

a hearing on the matter before the Unsafe Structures and

Housing Appeals Board.

Where the Enforcement Offlcer determlnes that a

building is an unsafe bulldlng w1th1n the prov1s1ons of
Section 202 of the Socuth Florlda Bulldlng Code, he shall

immediately report the matter to the Bulrdlng Off1c1al

Section 28, Exceptions. . The prov1seons of this
ordinance shall not be appllcableﬁto mlgrant labor camps,
as defined by section 381.422, Florida Statutes, nor to
tourist or trailer camps, as defined by section 513.01,
Florida Statutes, which hold validl current licenees issued
by the Florida State‘Board of Health. The provisions of
this ordinance shall:not be applicable to tempcrary housing

as defined in section 7 of this ordlnance nor to temporary

housxng utilized for dwelling purposes in tlmes of local




emergency, disaster, Or urgent nece351ty,‘as‘determ1ned by

the unsafe structures and hou51ng appeals board

provisions of this ordlnance shall be applicabie”to all

other dwellings, housxng and bulldlngs used ortlntended for

use for human habitation.

Section 29, Judicial review, Any person or

persons, jointly or severally, aggr*ev a'by any ’lnal

action taken or .final decxslon rendered pursuant to Lhe

provisions of this ordinance, nay seek to'have‘such actlon
or decisions reviewed by the c1rcu1t court of Dade County
by petition for certiorari in thexmanner prescrlbed by the
rules of court, provided such person or persons shall have

first exhausted the admlnlstratlve remedles prov1ded for

herein.

Section 30. Repeal clause. Thls ordlnance is

»

intended and shall be construed as constltutlng minimum

standards for the City of Mlaml To-the extent of the

minimum housing standards hereln prov1ded,rall county ‘and
municipal ordinances, county andjmunicioal resolutions,
municipal charters, special laws applying only togDade
County or any deneral law which the county commission is
authorized by the Constitution to supersede, nullify or
amend, and any part of any such ordinance, resolution,

charter, or law in conflict with or inconsistent with the

minimum housing standards herein established are hereby
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repealed and superseded except as auth6rizéd by Section 5

of this ordinance.

Section 31. Inclusiohiin‘éodéi;flﬁfés_ﬁhe intention
of the County Commission, and it'isiﬁe£é5§ q;d$ined that the
provisions of this ordinance shall be¢§me $naHbe made a

part of the Code of MetropoliténjDéééiéogﬁéy; figfida;

that the sections of:this ordiggﬁ;e:Aay £§,fen;mbered or <
relettered to accomplish éuchgik@éﬁ%égg} §na t;at'thé words
"ordinance" may be changed ﬁdréééeﬁién;? Faiti§1e," or other

¢

appropriate word. _—

Section 32. Severability. It is intended that

if any section, subsection, sentence, clause or provision
contained herein is held'invalid,,the,remainder shall not

be affected.

Section 33. EffeétiVefaaée.»fThé;prévisions of

this ordinance shall become éffective ten7(10)‘days after
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STATE OF Flodia )
. )
COmIY OF AbE )

T, HICHARD Po RBRIVES

PLorotrl in and for

Dade County, Floerida, and Ex-0fficio Clerr'ef the Rard of County

Cozmissioners of wuid County, v, HERERY CENTIFY that the ubove and

foregoing is a tyue und correct oo of :following denisted CRRIDANCE
&

of Dade County, tleridi, s uppe Si.re

ORDINALCE L. g-l_g Ciladopted by thesuid Foard of
. County Coradsiioners &t jts  wmeviing held on

ny- hand and-official seal

CTH WITHESS WHELEGF, I hive hereunts net:

on MAY H? 959
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RICEARD b, BRIEEER, Ex-Gfficio Clerk
Bourd of County Cotanivsiorers

Dade County, Florids
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Deputy Clerk
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